CONCORD%, J#BUILDERS

June, 5t, 2019

Board of Adjustments
City of Piney Point Village
7676 Woodway, Suite 300
Houston, TX 77063

ATTENTION: BOARD OF ADJUSTMENTS

We respectfully request an appeal hearing on June 13, 2019 at 7:00 pm at the City of Piney
Point Village, 7676 Woodway, suite 300, Houston, Texas 77063. We are seeking approval for a
variance from the 50’ front setback line at 11315 Coloma, to a 40’ front setback line. The
previous request for approval on this variance was denied on April 11*, 2019 by a vote of 4-1.

The Code of Ordinance that we are requesting a variance for is as follows:

Sec. 74-244 —Regulations

(c) Area regulation; size of yards
(1) Front Yard: There shall be a front yard having a depth of not less than 50 feet, Where
all or part of a lot abuts on the turnaround portion of a cul-de-sac street, that portion of
such lot fronting upon the turnaround portion of such cul-de-sac shall have a front yard
depth of not less than 25 feet.

STATEMENT OF FACTS

Lot 23, Block 1 of Tynewood is a 22, 594 sq. ft. non-conforming lot that is 143 feet deep and 158
feet wide. The current house on this lot, has a living space of 4,432 and was built in 1968
(EXHIBIT 1) All lots along Coloma are non-conforming lots and the 3 lots on the North side of
Coloma have a 35 foot setback and current homes are built as such, and the 5 lots on the south
side of Coloma have a 40 foot setback, 4 houses are built at 40 feet including a newer home
built in 2004, and 1 house, lot 24, which is built in 2002 has a 52 foot front setback (EXHIBIT 2)

Concord Builders has built many homes in the City of Piney Point, and have never asked for a
variance in the past (EXHIBIT 7-9), and have always complied with all City of Piney Point
ordinances. We are asking for the front setback variance to be approved in this instance for a
few reasons. First, the depth of the lot creates an unnecessary hardship in the design aspect of
the house. The square footage of the lot, 22,594 is not an issue, it is merely the depth. Of all
lots in Tynewood, the lots on the north and south side of Coloma, and lots 46 and 47 on
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Tynebridge are the shallowest lots as illustrated in (EXHIBIT 18). Also, we are not asking for any
variance on the side setbacks, and will follow the more restrictive 23.7 foot setback on the sides
as required by city of Piney Point Code. The side setbacks on the plat for Tynewood are at 20
feet. Piney Point is the most affluent area in the state according to the City of Piney Point
website, and homeowners that choose to live in here have come to expect certain amenities in
their homes that will not be able to be accomplish this with a 50 foot setback on this lot. All
previous homes we have built in Piney Point have a Master bedroom, 2" bedroom on the first
floor, and large 3 car garages. They require a backyard area that is sufficient and
commensurate to the homes that they live in. It is not only the design of the house that one
must take into account, the design of all outdoor living spaces, yards, porches, and driveways
must also be taken into consideration. For instance, ample ingress and egress must be
achieved when designing a garage as this is something that a family will use multiple times
every day. The ability to have an outdoor living area, pool, and sufficient yard must be account
as well. Having well planned, well thought out homes with good floor plans in your
neighborhood we feel, is an asset to a neighborhood, not a detriment (EXHIBIT 3-6)

The rules and regulations for Piney Point Construction were written for lots that are 40,000 feet
in size. While we understand that most of the lots in Tyenwood are much smaller than, the
majority of these lots also have deeper depth. Lots that are larger will generally have wider and
deeper dimensions.

Furthermore, In addition to the shallow depth of the lot there is a rear easement that contains
power lines that average 7'9” away from the property line. This creates an unnecessary
hardship in building a pool in the rear yard, because current code requires that water edge be
10 away laterally from any power line and 22 % feet diagonal from the power line. These
requirements can’t be achieved while maintaining a reasonable distance from the house to
build a pool that is of equal stature to the home. This also does not full use of the Piney Point
code which allows a pools to be within 10 feet of the rear property line in the rear third of the
lot (EXHIBIT 10 & 11).

The 50’ setback requirement coupled with the depth of the lot, and the easement and power
line location at the rear of the property creates an unnecessary hardship in building a swimming
pool for recreational purposes on the property. The Houston Court of appeals specifically
recognized that this very ordinance created a sufficient hardship in a case with the same factual
circumstances to our current case, Board of Adjustment of City of Piney Point Village v. Solar
(EXHIBIT 12)
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The plat, which was record on July 6! 1955 has a 50 foot setback. However, on November 15
1955 a variance was granted to change the building line from 50 feet to 40 feet on the following
lots.

Lots 21-25 of Tynewood block 1 and lots 26 — 28 of block 2 to 35 feet (EXHIBIT 14)

Exactly one year later, on November 1%, 1956 the BOA of Piney Point Village granted a variance
for a number of lots in Tynewood, These are detailed in (EXHIBITS 15 & 16)

There are a total of 14 lots, not abutting the turnaround portion of a cul de sac in which
variance was granted along Coloma and Tynebridge, in 1955 and 1956 respectively. The
protective control document for Tynewood states that Covenants and restrictions shall run with
the land, in which case any variance granted previously shall run with the land as well

(EXHIBIT 17).

The enforcement of a 50’ setback on lots that were previously granted variances will also create
an unnecessary economic hardship for all of the lots that were previously granted variances. As
builders who have developed many properties in Piney Point, the imposition of this 50" will
dramatically reduce the value of these properties. We purchased the lot with the
understanding that there was a 40’ setback in place as previously granted and the existing
house is also built at 40 feet. We would have not purchased this lot had we known that a 50’
setback would be enforced.

We hereby request that the Variance be approved considering that in doing so would not be
contrary to the public interest and enforcement of the 50’ setback will result in an unnecessary
hardship.
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LIST OF EXHIBITS

Survey of existing house and conditions
Location of existing residences along Coloma
Site plan of proposed house
First floor plan of proposed house
Second Floor plan of proposed house
Front elevation of proposed house
Example of previous home built — 220 Merrie Way Lane - 35 foot setback
Example of previous home built — 11125 North Country Squire — 50 foot setback
Example of previous home built — 11140 South Country Squire — 50 foot setback
. Power line profile survey — 11315 Coloma
. Example plan with 50’ setback and pool
. Board of Adjustment of City of Piney Point Village v. Solar Case
. Tynewood Plat
. Variance for lots 21 -25 block one facing North on Coloma to 40’ setback, and Lots 26-28
block 2 facing South on Coloma to 35’ setback
15. Piney Point BOA markup for variance on numerous lots in Tynewood, August 9*, 1956
16. Executed Variance for numerous lots in Tynewood November, 6 1956
17. Tynewood Protective Control Document
18. Tynewood Lot Depth Analysis

WX NONEWNRE
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List of Attachments

1. List of neighbors notified within 200 feet
2. Sample letter to homeowners

Respectfully Submitted,

jje Gaston

i
//
Concord Builders



[l X T — 0 — =

ORI kv ¥ MR V2 XU AV Y B UMK I JWIoNEvd §i5 { 1 VoN L 40 ALY3J0Nd IHL §1 ABANNG GIHL

< TR TR AR T
) ko ————TTTRIT TRX TR VT 48 Q300N
SYOAIANNS ANVT TYNOISSTIONd XL i el
i L 1odanss o &Q DeusoHsd UBe T 1OM wepvesToa o Aucduisd

SALYID0SSY3ATIILSIOUd 5 SRR TN A . =
l@ w o dew Ao Ad E=l )
“ [N 1ORUOS [EIMIEPY B A RAGKKR USRI "UOGIATELD3 0 Buumd KUB OF JOud PO 6Q POUS DUS $9uy BuTEna Tl AN ‘A3 Toopensun) X TN
BTN Ua w0 " lzelver ~ser = on J0/DUS TUILEIES @ VTR 4“0 Va0Oe| WUFLIAD ANNS 8 LI SUOHENAGKT SEITGIERIIN OVE DUS VAN ORCIOY 3 i99e Sr0ter ON Y
IM»M oy} 4501 PR 8PS Wy 0 CUNITLINS TBWANNDE! IETPE) ) T50IGNY $Q AW 10 WEXBL ANINOD) WK JO W00y PERQ 0 10 uepdpooy4 18eA 0OL POIBUBIIED oY1 Uiyl M JON SO0 Aeceid L

TR T 555 0884 "THOC SWINIOA 20DUN Y03 13 T8 WOUD 00 IORGHS SEYS DU i “AFUMLUID DASLEDE) POVD ¥ © POomeuiy ‘P p—y v —
Nlumﬂ..lwmlnl. ~00n78005 10 Buruued Aue 03 J0ud PeLseA &3 PIOUS = &.&Eﬂ-«ﬂ.ﬂ—!ﬂﬂ?& _ava
- gi&!!‘i{lg.iiéi!;gg- -1 LmY s

—t 101 91510 14610 G5 POSIES Jou IS (00RNT SnoUISdUL vy
ﬁl% 20 WUum SAWRAL BUDAENA] SINIINZY 1810 SATIIU! TIIT DUTING ) PUE VGOSN ABWMDRUI JO GANEXS ‘eRIe ™ ;gux”_u“q”ohﬂ!h
. 100 94310 JURdsed (F PESXS 10U FIVS “SAMMIEEM DEIADIUN PUR SABMEALD J0 SAInERs T CUpEng ey 1) Dunsxe oM TAL
ASOJUNd INY ¥0d GI@I00T 39 OL LON 070 SPED [LTU o3 MAOIE SN A 100) GE POSIE AT JORIME KO Ak 20 "OMAD 10 BUBING N “SIUIURI) Ilﬂ.
10 900D 84810 7 SRV HPUN G103 1B S KUD SOURNSR) LR JOJ SA00Y UOUS KOIEK 1981 DUT O T SR “eBEPA :.us.- 407 0
>ﬂou=<=m - wwod kend 10 40 o6 oevodont vl a0 oelane 0 VAR L oA oM 5! TOROT Ay
-, Queuzsnbe 1002) GOGAYN $7'18 » VSIS ‘ON MBWNDVSG SOTRA UG Aouig J0 AI0) UG POVER oS Su0oBAs] T T iwoaves 3.1!.. VT e e T gy
e BAOGE LRONT 37 30U LDUNCQ MORD) 10U 0D VU | ALYIAOUd 0 LV
:SILON

Avecand
oD samy
Ovren 19 G v R
bwsee A o0
............. _ -t
—— — it oy
“
5
B {liscctzomotessond
O ¥ g
M—- e L)
z 101 q 7 101
E “ K3 (0 (-]
g _
5 ' - o
P Ilw & B ] ~d
e e 8 5 -
T = T, - .
eqe d T = ey, =9 3 z
b v T T . in - 2 Py o1
! o Fow
u LA =0
>
%o
o - P ] F Iy
& B 2z
a x z
of : 8
L]
y ol o® A A
@y |4 ™) oS K R : . "y V g v . ORENINOD
do; prenay n 4 g TEUDNM L e = M) o ve PR oy pang 15 ) pung (o It i unod
By D - MCPY v nery
L S | ONINNIOI®
20 N4
L5 ‘Oaywmneo L] = = &3 r-) ]
{unom 19 ‘8a ‘e A) MO L0
was g @aewimg
weamtn ¢ * e
ANVT <EOAOU




J

WX T —m—F

(AN ¥ P AR ¥ MG ARLUYE ¥ ALY RAMIANNDXWS 69
SAOAIAANS ANV TYNOISSTLONd

SALVIDOSSVATTHILSA03d

‘31vQ Q3SINIY 8L0ZISLZ -3Lva
0t 8. 3OS

N7 390)U83NAL OL QY LNIOd AINId WOYS INVT YINOTOD LV
277 ‘ANV1 VINOTOD 91€EE HOd

UO04 AUVLINUd LIBIHXI
"SPIOIRI QWOH 29¢ UING JEdA SGION

G0OH 11 "2a ot 1A (ATDD 08
avoyd INIOd AIANId

=3
5 A
e ]
i s s o —_g
m < ® 101 2101
m ...H...”ut._ — 3 o gL
o L X0
nierie
4 g
4 2 4 L4
BN
DL RTNT BRI LRV SR L
ANV YVROTOD
d ‘n # 4 3 3
~4a 4490 S| e B Y
oyl oway nteves
tmng
$Z L0 Z 101
Y RO PiLI L ) e $161
v o~

waey wre3 i




|

E2)E NOLLVAONNI NDISEA 40 SYVEA 0€ YIAO ONILVIEATED B2)E

6102 "ou] ‘Uaubisac] BUNOA UIASH O

(powsaq s3300Y)
g 10 puno3
POy vt ON
vo
—t-l —
|
- end wuog

{UROH 1S 'Bd '6» OA}
wowess3 mn Ob
(SWIH 1§ ‘Bd 'er "IOA)
WouRer3 RUeY 0Z X $

[z4nTey ]

(19291 205)
sy, semy 02

{Lye-ve ves)
A O3 L2

00H 55¢ 0 '£50E A
POq93 NS 02

(649169X 9:200H)
Ousy) var-oeNS Po)

50' Building Line
{Vol. 49, Pg. 51 HCMR)
(Vol. 3053, Pg. 355 HCDR)

O0°EVT

¥ wocd leree

b4
4

1}
i

Foqg

N
= |
==1
1
1
i

S

i

1

§
|
H

¢
{

Lol

%
J
— ¥
i

5

i

c

B
P
&

@’
=3=

1

I
-

i

T

WXT—-—o—F M\

do peyould
WP PYI

B

«
i
i

(49656200002 #300H)
\ vosEM N £0090
- A WS UM
| & 2 101
58

00US A0IST

I3KIH 19 ey Al A0 a0
INVT YRHOTQD

E2)E NOLLVAONNI NOISAA 40 SUVAA 0€ YIAO ONILVIETTIO HEIE

(3563/912)
(YwoH 19 ‘84 "8 "10A)
QOOMINAL

L o018




<

EE)E NOILVAONNI NOISAA 40 SUVIA 0€ YFAO0 DNILVIETTED #2)E

WX T —m—

NYId 300174 1Suid

YRV ONATT W01

o0y puaes
n0q 102

|||||||||||||||||

il
=) vd ™
7 III \\
B8 - J y

S ]
| | .!-\—
sxs .ﬂh -u_
. A N auns sson
O
L
m Q0L ity &
! H U0
H “ mxz “ “
V) ! s Bupmy| 1 IW@
i} ! 0 =T
Anued B ! ! “ “ L .-oumn_u”v._ﬂn
sJoqing cxo bt fopac faseud
W “w Bupip || Ec“E 0 B
_L_w..:a_ ._Smash i
feue) gy
S Too
i (ST
sem

B NOLLYAONNI NOISHA 40 SUVEA 0f YIAO DNLLVIEITIO E2)E




- - oo
n K Pt ooq iy Thacte

1ou Eom et sagenaouse Jmes oy posn 2 18 low

AR IR )

NV1d Y0074 ONOD3S

E2NE NOLLVAONNI NOISAA 40 SUVEA 0f YFAO ONLLVIEATHD E=)E

lllllllllllllllllllllll

_ __W_m-
Or= L1 X T4 ﬁ m —-“.-ng N o Q.N.H”——ﬂn@.m-
wooy xey )
& 6 ™\ 0
iy | i >
Q] > s T f
"\ T m w k 1
SLx I ﬁ O m #u m (TH M.:”n_m m Z=51 X, _ a
...... 9 uupsq (| Lsdpmod] m m € "uupeq = N
_, = il m - 0
=== 1 AN il (| ST mm oo
= W waNil
ﬁ | .N mn —I_
1< Y IER
| |

B®AE NOILVAONNI NOISAA 40 SUVAA 0€ YHAO ONLLVIEATI0 FEIE

WX T —m—F m\

lllllll




WXTIT—m—F o\

3= CELEBRATING OVER 30 YEARS OF DESIGN INNOVATION 3055

TLIYLY
L

L L L L LT L LI T T LT T X LI L L LI Y,

FRONT ELEVATION

3% CELEBRATING OVER 30 YEARS OF DESIGN INNOVATION 30R




091 910 09 ou °L1 10

mmmm.mwmmmm.m-
e

= et oy vy P T e e I

s 2t e B S o ] S S e 8

A (e . o S B
S S Ve R T B S P Ao & e | @

W

o4 =
(1\GNEEVa GVOU ONENd ) AVM JRREIN 022

n--

0 PRI R N

L LI9IHXH




4 11 _
b 5 it wil | Bl FTRELELELRH
f i, i ooy ,
LY il € it ;.'J{'" b i ,
' 1 .:l" l". n!!' ,;I"g;!’;li}i" 'l'lui'.:q:l“‘qu ﬁ ";:“! Il] gﬁg rr H I l
1 1t il Wil i iy il M‘li;. i 3 il
1 M S Bt .f g i gt + '
;Blssl'lan!hl’!"’l' I‘ ';Il d; "'I;l gl"‘ai B d ' ’ E 3 g g !
ﬁﬂﬁil li, m “ lﬂp [‘!ﬁn ] iﬁll gg “H:{E ‘.;Il "ll 2 :' i § 3 §§§ 3 i l
L 0
gmnlzm.:.:ﬁlhu,!e.cﬁ Uk J ; 1. .,gn i I HHAT elEsreegdsdd a
1
> 5“’
' bi
£
i Li
441 l! @ é p i - T i
! h’l’i’%ﬁ“ﬁ%iﬁ ] W HEE B - :
‘ : : : TR L b | oA rs s vl
bl 5EEsEe—
R T . i T o ;
B HESEE TR EEEH B | 5.0 =
3 g?é 0000886 8058868 Sl bt - © o
3 8t I | fe I @
E '@“ """" ; |h u -y il }: 1 ! H —R-——: "'!
E !M 3 :_"‘ L 5 q
£ LI (i L ,” N ™ =] =N ki
Ef i ': <9 % L ;ll . 7 e L ;“l A
D i - : AT |
T <3 ' it e 12 e
; o s i T 9 Il H i d ESE! N ¥
&1 L5 7 |l ol i ; iy| ol Rl o |
=) ‘ s A | b=
iR 1 - y
‘-r'J H 1 i g ) f § i
INIEE EE f I'L':E 3 ’% : i f ¥
| T |
| ..!" 3 g! ﬂlﬁ:"ﬁ b [ g 1 ?l
E I X Iy ' X ol
.'-l I'l ll 4 { f o= | § 4 = e 2 [ FE T Fr |
] il R W :
Y b} = - ul 1
) "y lll'r Bl . Lk
; |k i
' o b i
4o |E| ﬁ ¥ 2 :ﬂl q(d
) dgm l:: _ E‘E N UL : 1
b H B ii;! = i
i &\ ‘ Bkl Try Pa 1 S ;
| > Y
S ‘«/ !‘g: }ll Y Ill o g !I
lﬂ g‘-' : ha t - ﬂ




window schedule

© e e ot St o
© Ao ot bt 0
O nnammenny

EXHIBIT 7

o il ‘
'y llﬂ' i . 1} .l
PRET: -.| il .n ”3’3}! it o, it S
i ] E. 3 l‘ ’, ‘h || ll}ll 1 l. ll! i l ll'\ ] [} =|"i ‘h |‘l.l i !=- !
;,,; ] lil-;!c' F,[ll!ilgaig'"gi;.d"f |l! ..lh,'ﬁ' i' :;.;;iliﬂ;.!ﬁr,( E[i( ?;! o i
‘ s L tH41 F4
o imm .ﬁm jfih .;,d“pﬂ!, ,;lmglh, ""i’i}""l!‘ :m'l él:iid’“ﬂ i bgig T
i . 3 ISk 3 xl
G Ji!a" “""*' i ;nhlii"- i 1';."';‘3!1*' e i1 2
iluny 3 i1 |u HHHTHE ol
HHE gi.!§§i§§!is:!.'mhn. i ﬂ;zul‘..m il .Lﬂ’surdd.ﬂlx!'s}.h .....l‘hﬁill! 'F'ul. il g
@O@@@@ g!! : klﬂk llk l ‘ K ‘ . ‘ l ! l ! 3
:\:'1
== -
rn
e 73 T . - T i - T
$ $ ® L s
N ¥ = [P ) ki
— W H ot rle s
- {nl :
\ J 5 sln\E
----- ] R s ik
¥ i H me & . ¥
L5 N
¥ 'E ' ol b
R I 8 k
Ll b e aEE Y
= b
R lI F ® b
: ] .v-{' FH : -
- i 7 I ~.~; § q
< S8k T "
A N 1 &
5 3 !
1 o 3 $ 17
Y e
" / f - i \'i
Y ; o
; ;E{g‘l HE:
, TR i
; il i
My, N
ll : v’ 0:‘:—:,. ‘4» : O 3
= N b
el il o iy
3 gt Gt PR 5 ;
k}i; ol 11 ' ﬂ, 7 Y
n N i el ; . }ll
A L T, nl LY i gg! l%é l H » v
o y g o gl §!, EL_ 1] ‘b\ *
X m . 3
) { -
— . P H” s r 3 ,_“" »er )‘: £l -
Y as




Cxinting Arec | Prapcesd ares | Tote Aree

lot coverage calculations

fewy Bén

g 55 2 ilt il] I -]i g <

Py s ‘ul i"’l" .%ﬂ!:!"l e 'ﬁgl i l|

SLELAE 1} i ,*“ﬁ" HATIR (S P

NN N :l{fliiﬂl'ui‘“' hm:"f{, THATIRR: TR A

H f é 33} 8 !h il lr"p‘!l[!. rlll;] gii'l!' l}ll”{il!h .g% . [t
RETRE R T ’(I é;;ﬂ;ﬁl!l:“.:;,:: =55 3 i
AR L il Zm.ﬂ.l‘d'h.*u.l R I B f’

5
;““a-

NN ALMIOND ““ ?" E\ ! E! ?ﬁ{g

EXHIBIT 8

1, z - -
l w |G g"rr"nﬁfj,f —

L Ly S -
4 icem)Em][ ¥ A Ll

R IR A e

2y

£
3

gs
o

sz

10

=4
g4

w
11125 NORTH COUNTRY SQUIRE
S8’ R.O.W,

. ﬁ
DT
“‘ """—"1
n

BL 5~
A

4
B——
T

L] - . E} :
il A
'g g i
® o
- )
PR o ;‘TL i
.l
; .
i :
:




I

o i I,Iﬁlzl:{’

; li il
no . g '!" :;.,,.»l.l ELERELT
AR -ﬁ"l 'i:'lii' G '%'i “'ﬁx!! ] 'u |.-u'll"l"" !." :!‘i i
! ! l" ”” “lm’tﬂ 'nk Illn ‘Hli "!'l h {3 7ph l'I “4 i i
i '1 Sy ‘{ il I“lhlﬂﬁlﬂ'ﬁl‘ ﬁli! il fi: i
g o : il'l ”ﬂ“ l!'ll‘lal-;'lg il b ?}l i z
| s g i .u-- gl o A 3
§ ld“]l ,Ln'i lhll” ' ;l:ll l:b l, | b i dlﬂ'.! s E g
l" ﬂ‘ it -]'”' "1."01 1 ‘l [l i '| l’nl '!II ] g of
i1 iiilii}:"" ol i 'l’ lh- r[';llh "';’ FLTH TR 1' ‘!i : ; i =t
gg{.mm;..::hnnml.u: e tHE 5
>¥ Ex 4 FN 2] J
T [ [ ﬂ
R @ l; ! l‘l'
/*\ i il
] '.!I * =
13 '5 ]
u | i! _ﬂi._ _!h_ o
i Ll = l ¥
,/\' §‘u!{ 5‘1] oL
N l—/ !~ us T l ‘Ii
E < d  {— E
by R ¥l Hr T—Q 77
b o @ @ — i
i £ - ; : lgf 3 .
b > i 5 € 115 _‘c:_ -
1 Ll | 3 B s
il i s T [ I W) P FLE A ¥ TR
gh: k) s L R al, :
ol R i | Mo g =
ey AR Rutim T TR,
N G0z j—f\/l 5 -@ﬂ“ RS = il 'ﬁ{ ]
o I ’ n " i ,EE_@ éf il;l =|;l_ —' & < 1
" il i! H 1 v G !',v_ —— ’
pam ' L] e Ri N
2 I N p- Fx] Jl'l'l ﬂ\\ ¥ E§ ---l“;--;g -------- *l
K ! »n\ l N {r F o :'_g m'l il ié! ba 8 ly i
W [l s ik 2 ¥
TR 4'9 Wl R L S ik
t I H » 11 ~ Iy . — i
i l!,’!l !l } ll 1] & i | S i LR S 1l
i uh ANEg il e e i
3 5 GARH /'5,“'6 1| P >-'-'
ST ane :
00PROEERO00D e IT__’___ﬂ; ]
WLy S IPZRIAT by
i f 1 2 £ Wy
ol ity ISR | | i
Sttt s t1) i
Bl lig 11 n
LT R S C %
gidmidlidllci :
i ng]v; LEEER BN : B
FioeOe OO0 ® ﬂ\ H N
ki u
i "~ :' %5“ "1- bt
] 2Ny | &
k ] it (l!rg g2 3l =
! /.F gﬁ i ¥ Ej$ =] : L:/‘ ‘ l“ﬂ ' !
;w [ J W e
o k 1 b s hfiedt ol y
H ] 214 §g! T h ": 0\ ﬁ'!:.' g™ ﬁl 20 ?
= o » .2 e LTy B sm 2 2 1123 ki
: = R ¥ U Fg’ gy i LA '~"" Esi T =
et b il SEL, sff 0 A
T L el ] ]
ol ki { al Ju
} :-}l.' l\\l I| ] i{‘ i
2 [\;D > ExX I 2 illl “ \'lq 'u' FX3 23 :"




" l Ial u |‘ll'.l|;’| ,i
: i B .h : 1t
b g |]d ’.‘ : """I'!ii;;“w i im l"“ ""11 "::-iﬁ]‘m
Y } 'I !! :{}“ﬁ Hi !l‘"!f '!"' ll“ﬂr!""- ;; 'i'{h! l‘i'} l:’ "
- o Bl I"'a ‘ .1'“&}';& ! Bl ..,q,;! i ql,h.q 3
datidt p F mumnilh " i '“-'dl-'i". i I; ’H"" R
ghnsila 18 m“t'-!'ii‘»-"‘ 1'- t’ lIl“"l 'f‘l: ' bt " ‘q; .}s‘rl!"" g
PRE : B il np ‘ "'h ,.ll it aft
frlpRELLLILE i il nl|||u li Ihll ofF
;Ei i i %g é, ééi i é) g;ggjggimﬂllhu.i.llm !‘.I-hﬂﬂlxlﬂ!ﬁ!] !ulll i h!'mla"!nii ‘uﬂlﬂ ll"F !l]” |
: k.
E a3k
N | e 7o : ]
A H ‘.'.
i £ :
4 S C ik
_________ >, N "‘ 1l ] 7 g 3 o =
N A . \ ™ i
t § \ ) :\}_ !;‘_"L"_” l-l-"‘{ 'J= H N 2R CIEG RO R OSES)
7 by B = » il w Y
n i .j:ﬁ L §
U My L3 Esi;‘f DEEN | 1 i :! by
: i ealEl O Ylthd | b=y i1
S —— A1 i - by ¥
z n _5_._____._ - :l__ 5 FH y
ol -l o ;
Y i T7_F f Y Gy ¥ L
2l ;ilgggiﬂ “%m .!:; ik AL
Tl e = S T
] St 2 g
I irras = il TR
ki &L ] i3 =Litih §sﬂ ]
-. e i “l : D \ b
y il ik i RS UIE
w~ "e 3 - §E . % ] —
i CHI B R B Sk i 18
b E: 235} y® Il ¥
& * Ty !: ¢ J A 75 ¥
o |3 = q 1 i ih ¥
% 5 ol O T
o e Z@ 2.' Sap o e '@J" ]
B i T
== : §2. %
= N | 0 I p *m:‘ 255 Y
> ] | el : g
m =2 2t
___________________ I ,i" 2 :‘l )'-‘I‘-. i - FB — i
{

___________




(MO 2M18Nd 05)
FYINDS AYLNNOD HINOS 0PLLL

Fa

L, '088{IIA Wiod Aduig
uoIBIAPGNS $31RET iNbS AQuned
1074y PRASR ‘22 10|

e o o e o e e g e+ W

°2 3

e e s

it

e apepbpeldnioqinfuipmi -
Pl
ol =

MGG POIOU SSINN

HLNON

|- l—Qn llmrlluw r

b}!i!\w ERAVACR A e

o o — &~ al ~
SUOTRINI[ES OBRIBAGS 10| f [ ==

1)

G X

e )
N~

6 1191HX3



T TN FE b Laid o x FF FI Lid FE
Eaad L >i » F L3 -~ Fr E2] (FI T [FTHFI[ TTFE o3 »,y e FI T FITRITNFE ra
FT FF 1 | F¥
I - =1
3
= Co] - ok 5
- ) Sy _ {f
== el 2y A . o 459
R I wIRT || EEE T P ey —ustBiD || | [
& ” 1) “ Yy L2 m 3] 7
o o cocpen e = { | m.nm+ L BT
= —— A o i R _ L H =
0L SRR R R NS T e i % O A AR — =
o bt o 4 = et L
". w—/n = " e -—" hm . o A~ N e .ﬂwh.ml V1 R s wom B
L d YR 2N Wi - L L) 'V - a
= == | Zgles TR H TR 2 _ =P
e o my 4 yweq N 7 R St 4 £
UORSNqE) 908100} QIBTDS P5 - | of Hv -.n == FIY %S 155 f | .
kR £23 ¥ T ¥ = .qu 4 T u ke M0
4 e v o R 23 = - i L R RE
e 2y e wm dyinan ras n2sp mmpe & =] - == \ o Ry H S, i
e = it e | (TR (EVEER L
sl 1 oty ey 22T g i\ pEese Tl 4 001 Gy < " = =55° /¢
o= ot T wnﬂl--u%'-n £ 0 (K _ s .rm .n ' 3 4 ¥ —] N
e e R o BE (= = MR 5740 .
P e T e L - f = ol P [ == __ F kL
AR S temnd | (G D 0 ] AN R azzfin
enae. N b = == f T -t LR L2 - L 2 - S A
MI. AT it ro3 1 2 . - PR =) - oBuIeh 180 £
o e et % > A —. s :
fo TE ol P S e e &= s § s
e e L 5| REe L P ATS - V) 5 - H
L Yo g &S K S ; o
7= aneesiBoats ; Natek ¥, il SR WA Nl Ak
o o o | et e i D " A =)
e af = | NG OrEn L == = - —
SRR AT A A . H R 5 3 QN Sms TR Gl ] @
pigabinge 1l - A B N
mﬁ.ﬁmn..lﬂ.huum.mlnm..-lu@.. ¢ = = " t $V% [lach 15008 R
SEraseam 79,9, 0 | ) [t (el WI)) o] s N
e e e R WH ilx) oy "
= g =2 ek o H e I=) S I R
7 T R T TR & I b
P P R i r—romaes s i N S ! N
L e ] ———emfonn 5 = [
o L s it s 3 N ! i
oty ﬁ O g - ¢ - |
l-nm..lumnw.l..n.wwm.ln - “uhﬂ...unu.m% . ¢ Al A C Rl b
-y =t ad ﬁmow.u - @ N ,/ Pl E: aizics .~ S e &
OEERETI I N eemmEinE @ RAISASTAN RS D =Y
S pos Py P — - & - - -
||...l|r..||.n.n|.W.ulnnr..m_....m.u|ﬂnh M 3 ,mﬂ.h.Hlﬂmrﬂ“M%. = SSEATEE D = I * LA N sugs
o R o o e
TEISEEEaTEEE ., E=tmams 0 L farta =3
S e RN RS S S 1a pmnmamnmisic @ 5 — ¥ ] B
i i i Ol TELE o ] ‘-
o e s T Tl e ZBIWAEGR @ * v | uoly - o T T2 Fa
BRSAESRA s = e uoud N
——ERSAERTA . ; sl | =8
it o - PR = L ==
FEUISLI0 PEIOU SSRUN == = F3
HLHON - _
FE Ead Mhra L ¥ el W Fy
FE >u men 3 Lxd
ZE

6 119IHX3



g O e oy e ey o=
O e v e 8 e 4

Vo o)1 vem
NV1d 30013 ANOJ3S

e 14
S
ilxn-.mwﬂﬁn

. 9 1
i L | sE — =
xr] &5 st
R = R fTomh T
o = =
1y =, s o pEy
—- - L s pone
B .
L K aplE < Y EC
Hm ] o, a
ES
= >
r S b2 mYs
b oo i 3 e il ]
= N
B 3

HLNON

GEd

—
B

6 LI9IHXH




EXHIBIT 10

LY

3@! zol IE' gl JE' 301

JOHN D. TAYLOR SURVEY
ABSTRACT 72
HARRIS COUNTY, TX

GRAPHIC SCALE
1'=80'
COLOMA LANE oies
S ¢ 60' R.0.W. (Vol. 49, Pg. 51 HCMR) ¢ oman-a
(1] um os o] .1
:::::::::%:::::::::: :fm::::::?S?E::E’:L:; rac 1o
N89°18'24°E 158.00' Pos
& = o e ) Sl
33 foroeanse /! r‘ \J: JmTess.
3 i @ :
BLOCK 1 YK T
| & o &
¢ TYNEWOOD (4 ¢ @ ¢ ol
g £4  (Vol. 49, Pg. 51 HCMR) ]
cncvadhe | tariam (176/1988) d
0 Front Yard ; .;
(oeT441) | &
AR O o o &
I i 3 £Y Frioh P 0000 = 'é'
E ) 1-Story Brick & Frame d“ &
it e B b
3 ” ol H 3 m
B e | |1 o RS msew K L | B
Walan H. Wikon, J. ? s b TR ke Se) SRS G e & 4 Lacrw Yirlan Charg
Detoa K Wikon 3 l | H B e DO mrin moke AR o (HOCFS 20140300248)
(HCORS 20000233331) g]‘a MU‘.I-\,' 02 0RO 4 K . I
§ =N et : = W) g
z - 3 _'.. aay "_. h
. N, forofei T
¢ mml 4 l{°’ & @ 4 @} o 0’! " wu?w
A 5 § & . ..... '-. 3 g ' & D & & l (Vol. 3083, Py. 353 HOOR)
¢ . & e T | -".n > a» ' @
{ T ’ ‘I%ﬂ‘;h& ....I..- b_ # .* b [ h’ o 1 ::.av‘m“:)‘
ol :— 14 L/ ..':... b f m _l v ne m
(3 Lot STt gt LF T T T e T S we] O 0’! ¢ b
ATSme Sdlm T N ST | T e )
i, < qE= g - S LW, (3% b o )
Fonos Comer s Rwe © Twcadiros 4 o L el
gy Panisen) 889°1824'W  158.00 L TR T T
vy Lor iy N\
i 0T 1 :
BLOCK 1
WARNA JAMESTOWN

(FC® 639091HCMR)

BEARINGS SHOWN ARE BASED ON THE SOUTH RIGHT OF WAY LINE
OF COLOUA LANE.

Elevations basad on Clty of Piney Point Village No. §
Elevation = §1.48 NAVD8S (2001 adjustment)

&

/ .
MATHEW J. PROBSTFELD : ;
REGISTERED PROFESSIONAL LAND SURVEYOR (.r..:.o L) 4985 @‘::..: (/
STATE OF TEXAS NO. 4985 N 4 oF O,

818 PARK GROVE, SUITE 102 « KATY, TX 77450
OFFICE 201.829.0034 - FAX 281.820.0233
PROBSTFELD & ASSOCIATES, INC « FIRM #10068100

(Vol. 110, Pg. 21 HCMR)

TEXAS STATE PLANE GRID COORDINATES SOUTH CENTRAL ZDNE 4204 (NADY) SHOWN ABOVE.
Comvergence: 1°42'24° Scalle Faclor: 01859890802

SHEET 1 OF 4
SURVEY & PLOT PLAN

NOTE: THE EXTERIORS OF ALL EASEMENTS ARE TO
INTERSECT WITH THE EXTERIORS OF ALL ADJOINING
EASEMENTS OR WITH ADJOINING PROPERTY LINES.

OWNER:
L s AT
LOT 23 BLOCK 1 5
1 131;&1.0“ LANE oy
PINEY POINT VILLAGE; TX. 77024 REVISION:

SKETCH NO.




1g‘ g E ; g g s 10’
GRAPHIC SCALE
1'=10’

10" Utilty Easement

PROFILE VIEW

VIEW LOOKING WEST

POWER POLE "A"

JOHN D. TAYLOR SURVEY
ABSTRACT 166
HARRIS COUNTY, TX

§' X 20’ Aerial Easement

(Vol. 49, Pg. 51 HCMR)

PRIMARY POWERLINE 04332
TOPOFPOLE 0+33.0

IOT 1
BLOCK 1
SWARNA

(FC# 639091HCMR)

NORTHLINE LOT 1

{Vol. 49, Pg. 51 HCMR)

] LOT 23
g | | BLOCK 1
g | TYNEWOOD
I ? (Vol. 49, Pg. 51 HCMR)
; I (7/6/1955)
l d 11315 COLOMA LANELLC
¥ | (HCCF# RP-2018-461330)
4.9-8'0; 1 I :
A | | ——— 04332 PRIMARY POWER LINE
L I FUSES |
“| | mnsn%msns
| __I ——— 04216 SECONDARY POWER LINE
I
b | ——— 0+#158 CATV/SWBLINE
§ . ——— 0+14.3 CATV/SWBLINE
|
|
POWER l
POLE
A .

o | om

P 4
MATHEW J. PROBSTFELD

REGISTERED PROFESSIONAL LAND SURVEYOR
STATE OF TEXAS NO. 4086
618 PARK GROVE, SUITE 102 « KATY, TX 77450
OFFICE 261.820.0034 - FAX 281.826.0233
PROBSTFELD & ASSOCIATES, INC * FIRM #10068100

SHEET 2 OF 4

PROFILE VIEW WEST ~ POWER POLE "A"

NOTE: THE EXTERIORS OF ALL EASEMENTS ARE TO
INTERSECT WITH THE EXTERIORS OF ALL ADJOINING
EASEMENTS OR WITH ADJOINING PROPERTY LINES.

OWNER: y
TS o anrore
LOT 23 BLOCK 1
11315 GOLORA LANE o
PINEY POINT VILLAGE, TX. 77024 REVISION:

SKETCH NO.




JOHN D. TAYLOR SURVEY
PROFILE VIEW ABSTRACT 166
. Z 2 10 VIEW LOOKING EAST AN R
GRAPHIC SCALE POWER POLE "B"
1"=10’
|
§ X 20" Aerial Easement . I 10" Utility Eassment
(Vol. 48, Pg. 51 HCMR) I I (Vol. 49, Pg. 51 HCMR)
e
a =
. s §
| ' %‘ m LOT 1
H =)
B E E JAMESTOWN
I I (Vol. 110, Pg. 21 HCMR)
I ' b 14'”
TOP OF POLE 0+33.9 .
PRIMARY POWER LINE iR I &T% SRRl Uil il
k)
I
LOT 23 o
BLOCK 1 |_ | ! ———— 04223 SECONDARY POWER LINE
TYNEWOOD —|
(Vol. 49, Pg. 51 HCMR) y
(7/6/1955)
11318 COLOMA LANE LLG I b — 0*143 CATVEWBLINE
(HCCF# RP-2018-481330) I —  0+134 CATV/SWB LINE
I
. POWER
l PoLs

TR

SHEET 3 OF 4

PROFILE VIEW EAST ~ POWER POLE "B"

NOTE: THE EXTERIORS OF ALL EASEMENTS ARE TO
INTERSECT WITH THE EXTERIORS OF ALL ADJOINING
EASEMENTS OR WITH ADJOINING PROPERTY LINES.

MATHEW J. PROBSTFELD

REGISTERED PROFESSIONAL LAND SURVEYOR
STATE OF TEXAS NO. 4986
516 PARK GROVE, SUITE 102 - KATY, TX 77450
OFFICE 281.820.0034 * FAX 281.820.0233

OWNER:
e e o e
LOT 23 BLOCK 1
11318 COLOMA LANE o
PINEY POINT VILLAGE, TX. 77024 REVISION:

PROBSTFELD & ASSOCIATES, INC « FIRM #10068100

SKETCH NO.




"ON HOL3IMS 00189004# MRJH + ONI ‘SALVIOOSSY ¥ G EALS80Hd

€€20°628°1682 XVd - #€00°628°1 82 301440

o R e e AdNd 0SVLL XL *ALVY - ZOt 3LINS 'FAOUO NHVd S1§
N o 9867 "ON SVX3L 40 31VIS
e {0ec197-8102-d #400H) NOA3ANNS ANV TVNOISSIJ0Yd GINILSIOTY
D=4 TS JT1 3NV VWOIOO SEELE
UINMO ATHILSHOAd [ AFHLVI

‘SN ALIT40¥d ONINIOraV HUM 3O SINGNISVY3 o L

ONINIOTaY TTV 40 SHORIBLXE FHL HLIM LOISULINI
OL iV SININIBVI TIV 4O SHORIFLIXI FHL ‘J10N

HLAOS M3IA 3408 d

¥ 40 ¥ L33HS
AT

KOS R IS L O S XS RS ey

310d T10d
b £0140 —\  SINOHITELL BMS/ALYD tomos
— — VED
e = — vZ1e0 =/ ; — et
g0 — e.aro!\mz._ﬁ;omsnzoomw ———— | — ez
0Te+0
=\

zeerw — &-\‘ «.8&]\ SINT U3MOd ANVIRId /L. — L
dﬂ.ﬁg Qﬁwﬁd.—agmra: NN-—..D‘—.

m m (SS61/9/L) m m

m m (IWOH IS '#d ‘6% "I°A) m m

c|m dOOAFINXL o

(3]
Q19 919
¥ |8 I ¥po1d b
€ 101
02=1
TTVIS IHIVYO
XL *ALNNOD SHHVH HLNOS 9NIMOOT M3IA —_— = =]
291 LoV LS8Y MIIA TTi308d 02 0 0 & .0F SI 02
A3AMNS HOTAVL "0 NHOT




-t

san

K §§ 55 - i
! i itd, o, g Il
Mells ||l . o i "%’l f ii%:% il
v 1= £ ‘s.g: & .'"{ lill ﬂ'h l;!.llih
Wl PR g s i ey
XL H ;3 ~§ H "FL P“ ]pll,lq‘ g-
i Sl gl RN 5 lu'n 53§
I HTHE M A 4 LN
EE EE ] g gigs ; g%i g i g Zé %i !ﬂl’?ifl“‘ll"lk ’l‘ll Illﬂ 5% gg %i i’
g5
ki
B¢ we

rﬂ

4 " ; 0wty poon g 2N 008 00T ———ty !!
' 0’}

' hy

T & W‘@\ 1B E

EXHIBIT 11

|
|
e : -
W T w_ |]]
!
E, °F % :
ENQ ~_1 [s "1 uf
§ .
i |
' .
.
S
!
It
@ |
_ﬁ}_”og ?E




Board of Adjustment of City of Pinay Point Vil§

EXHIBIT
12

h05)

171 8.W.3d 251
Court of Appeals of Texas,
Houston (14th Dist.).

BOARD OF ADJUSTMENT OF THE CITY
OF PINEY POINT VILLAGE, Appellant,

V.
J. Michael SOLAR, Appellee.

No. 14—04-00419-CV,

I
May 19, 2005.

Rehearing Overruled Sept. 15, 2005.

Synopsis

Background: Property owner appealed decision of city's
board of adjustment that denied variance request to build
private swimming pool. On cross-motions for summary
judgment, the 55th District Court, Harris County, Jeff
Brown, J., granted property owner's motion and denied

board's motion. Board appealed.

[Holding:} The Court of Appeals, Leslie Brock Yates,
J., held that deprivation of ability to swim on owner's
property that would have occurred if variance from
side-yard setback was denied constituted an unnecessary

hardship.

Affirmed.

West Headnotes (10)

(1}  Zoning and Planning
&= Certiorari
Zoning and Planning
o= Record

Writ of certiorari is the method by which the
court conducts its review of decision of board
of adjustment; its purpose is to require the
board to forward to the court the record of the
particular zoning decision being challenged.
V.T.C.A., Local Government Code § 211.011.

121

i3]

14l

3 Cases that cite this headnote

Zoning and Planning
o= Illegality

Zoning and Planning
o= Decisions of boards or officers in general

For purposes of trial court's certiorari review
to determine whether decision of board of
adjustment was illegal, board acts illegally if
it abuses its discretion in making its decision.
V.T.C.A,, Local Government Code § 211.011.

3 Cases that cite this headnote

Zoning and Planning
&= Matters or evidence considered

Lack of express finding by trial court
that property owner's summary-judgment
affidavit was additional evidence that
was necessary for proper disposition of
matter did not preclude trial court from
considering affidavit in owner's certiorari
action that sought review of decision
of board of adjustment denying variance
request to build swimming pool; trial court
implicitly determined that affidavit was
necessary. V.T.C.A., Local Government Code
§211.011(e).

Cases that cite this headnote

Zoning and Planning
&= Building or setback lines

Deprivation of ability to swim on owner's
property that would have occurred if
variance from side-yard setback was denied
constituted an unnecessary hardship, and thus
variance was warranted; because of property's
characteristics, it might not have been possible
to build swimming pool in compliance with
zoning laws, and if possible, increased cost and
need to destroy existing trees and structures
would have prevented owner from building
pool.

Cases that cite this headnote

WESTLAW © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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151

16]

17

Appeal and Error
&= Cross-motions

Appeal and Error
&= Summary judgment

When both sides move for summary judgment
and the trial court grants one motion and
denies the other, the reviewing court should
review the summary judgment evidence
presented by both sides, determine all
questions presented, and then render the
judgment the trial court should have rendered.
Vernon's Ann.Texas Rules Civ.Proc., Rule
166a(c).

Cases that cite this headnote

Zoning and Planning

&= Variances and exceptions
Zoning and Planning

& Variances and exceptions
Zoning and Planning

¢= Variances and exceptions
Legal presumption exists in favor of a decision
of a board of adjustment to grant or deny
a variance, and an aggrieved party has the
burden of proof to clearly establish an abuse
of discretion.

1 Cases that cite this headnote

Zoning and Planning

&= Decisions of boards or officers in general
Trial court must not substitute its judgment
for that of a board of adjustment, and if
reasonable minds could have reached the same
decision, the board's action must be upheld.

2 Cases that cite this headnote

Zoning and Planning

&= Grounds for grant or denial in general
Zoning and Planning

&= Necessity of showing
If the undisputed evidence shows that
granting a variance would not adversely affect
other interests and that failure to do so would

result in unnecessary hardship, a board of
adjustment abuses its discretion if it fails to
grant a variance.

Cases that cite this headnote

9] Zoning and Planning
&= Profit or disadvantage;financial
considerations
Financial hardship does not constitute an
unnecessary hardship sufficient to support a
variance request.

2 Cases that cite this headnote

[10}  Zoning and Planning
&= Hardship, Loss, or Injury
Zoning and Planning
¢~ Questions for jury
Although a board of adjustment has
discretion to determine whether a particular
hardship actually exists in a given case
concerning requested variance, it does not
have discretion to determine whether an
alleged hardship qualifies as an “unnecessary
hardship,” which is an issue of law to be
decided by the courts.

Cases that cite this headnote

Attorneys and Law Firms

*252 Loren Burnham Smith, Houston, TX, for
appellants.

John Manuel Padilla, Houston, TX, for appellees.

Panel consists of Justices YATES, ANDERSON, and
HUDSON.

OPINION
LESLIE BROCK YATES, Justice.

Appellee, J. Michael Solar, sought a zoning variance from
appellant, the Board of Adjustment of the City of Piney
Point Village (“the Board”), to build a private swimming

WESTLAW © 2019 Thornson Reuters. No claim to original U.S. Government Works. 2
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pool in his yard. The Board denied Solar's variance
request, and he appealed that decision to the district court,
Both sides moved for summary judgment, and the district
court granted Solar's motion. The court found that the
Board abused its discretion in denying Solar's variance
request and ordered the Board to grant the variance. In
one issue, the Board asserts the district court erred in
determining the Board abused its discretion. We affirm.

FACTUAL AND PROCEDURAL BACKGROUND

According to the undisputed summary judgment

evidence,! Solar and his family *253 reside in the
City of Piney Point Village in Houston, Texas. Solar
decided to build a swimming pool for his family's private
recreational use, but this was not an easy task because of
the characteristics of Solar's property. Solar's property is
unusual—it has a sixty-foot drop immediately behind the
residence leading down to Buffalo Bayou and brick walls
over eight feet high on both sides of the property. The
property also has large decks, patios, and trees in the back
yard. Solar worked with a pool contractor and architect,
and they advised that because of these and other physical
characteristics of the property, Solar should build the pool
in the side yard rather than the back yard. To build the
pool in the back would require destruction of the patios,
decks, and trees and would cost at least three to four times
more than building in the side yard. The pool contractor
was not even sure it was feasible to build in the back and,
if he were to attempt to build there, reserved the right
to increase the price and even to completely abandon the
project based on unforseen conditions.

Piney Point's City Code requires two side yards on each
lot and mandates that swimming pools be at least ten feet
from the nearest lot line. See PINEY POINT VILLAGE,
HOUSTON, TEX., CODE §§ 74-243(5)(b), 74-244(a)(2)
(2002). Because Solar's proposed swimming pool would
consume most of the side yard, he applied to the Board for
a varlance from the side yard requirements. Piney Point's
City Code, which tracks the relevant statutory authority

in all material respects, 2 authorizes the Board to grant
variances from these and other zoning requirements:

The board of adjustment is hereby vested with power
and authority ...

WESTLAW

(3) To authorize upon request in special cases, such
variances from the terms of this chapter as will not
be contrary to the public interest, where, owing to
special conditions, the literal enforcement of the
provisions of this chapter will result in unnecessary
hardship, and so that the spirit of this chapter shall
be observed and substantial justice done....

Id. § 74-68(3).
A member of the Board came to inspect Solar's property
and the proposed pool site, and then the Board held a
hearing. Solar presented oral and documentary evidence
to the Board, including the following:

* Solar and his family wanted a pool for their private
recreational use.

* Solar submitted photographs and drawings and
explained the physical configuration of his property,
including the sixty-foot drop leading to Buffalo
Bayou, the eight-foot seven-inch brick walls on both
sides, and the existing decks, patios, and trees.

* Because of the steep drop and brick walls on
the property, the pool would not be visible from
the outside. After receiving notice of the proposed
variance, none of Solar's neighbors expressed any
opposition, and the neighbors on the property closest
to the proposed pool stated in writing that they had
no objection. There was no evidence presented of
harm to any interest that would be caused by granting
the variance.

* Solar explained his architect and pool contractor's
recommendations to build on the side yard, the
cost comparison *254 between building in the back
versus building in the side yard, the need to destroy
his existing structures and trees to build in the back,
and the pool contractor's insistence on a right to
abandon a project to build in the back due to
unforseen conditions.

* When the Board member inspected the property
before the hearing, he agreed that the only viable
option for a pool was on the site proposed in the
variance request. The Board member again reiterated
this at the hearing.

* The increased cost and destruction of existing
structures of building the pool in the back, even



Board of Adjustment of City of Piney Polint Village v. Solar, 171 §.W.3d 251 (2005)

if physically possible, would prevent Solar from
building a pool, and he and his family would suffer
the hardship of not being able to swim on their

property.

No oral or documentary evidence was presented to
contradict any of Solar's evidence. Nevertheless, the
Board denied Solar's requested variance. The form on
which the Board recorded its decision has a space for the
Board to state its reasons for its decision, but the Board
left that space blank.

[11 [2] Under the Local Government Code, a person
aggrieved by the decision of a board of adjustment may
appeal and file a petition for writ of certiorari. See TEX.
LOC. GOV'T CODE ANN.. § 211.011 (Vernon 1999).
“The writ of certiorari is the method by which the court
conducts its review; its purpose is to require a zoning
board of adjustment to forward to the court the record
of the particular zoning decision being challenged.” Davis
v. Zoning Bd. of Adjusiment of La Porte, 865 S.W.2d 941,
942 (Tex.1993). If the district court grants the petition
for certiorari, the board of adjustment must submit to
the court the record of its decision or “return,” and the
return “must concisely state any pertinent and material
facts that show the grounds of the decision under appeal.”
TEX. LOC. GOV'T CODE ANN.. § 211.011(c), (d). The
district court then reviews the return and, if it concludes
that it is necessary, may take additional evidence before
determining whether the board's decision was illegal. Id.
§ 211.011(a), (e), (). A board of adjustment acts illegally
if it abuses its discretion in making its decision. Bd
of Adjustment of Dallas v. Patel, 882 S.W.2d 87, 88
(Tex.App.-Amarillo 1994, writ denied).

[3] Solar appealed and filed a petition for writ of
certiorari, which the district court granted. Despite the
statutory requirement that the Board, when forwarding
its return to the district court, state any pertinent and
material facts to support its decision, the Board again
failed to specify any such facts. Both parties filed motions
for summary judgment, and Solar included with his
summary judgment proof an affidavit describing the
variance hearing and the evidence he submitted to the

Board. ? The trial court denied the Board's *255 motion,
granted Solar's motion, and ordered the Board to grant
Solar's variance request. The Board appealed, asserting the
trial court erred in determining that it abused its discretion
in denying Solar's variance request.

WESTLAW

ANALYSIS

[4] 5] The summary judgment movant has the burden
to show that no genuine issue of material fact exists and
that it is entitled to judgment as a matter of law. TEX.R,
CIV. P. 166a(c); Nixon v. Mr. Prop. Mgmt. Co., 690
S.W.2d 546, 548 (Tex.1985). When both sides move for
summary judgment and the trial court grants one motion
and denies the other, the reviewing court should review
the summary judgment evidence presented by both sides
and determine all questions presented. Comnt'rs Court v,
Agan, 940 S.W.2d 77, 81 (Tex.1997). The reviewing court
should then render the judgment the trial court should
have rendered. Id.

6] 171 (8] A legal presumption exists in favor of an
adjustment board’s decision to grant or deny a variance,
and an aggrieved party has the burden of proof to clearly
establish an abuse of discretion. Bd. of Adjustment of Piney
Point Village v. Amelang, 737 S.W .2d 405, 406 (Tex.App.-
Houston [14th Dist.] 1987, writ denied). The trial court
must not substitute its judgment for that of a board of
adjustment, and if reasonable minds could have reached
the same decision, the board's action must be upheld. Jd.
However, if the undisputed evidence shows that granting
a variance would not adversely affect other interests and
that failure to do so would result in unnecessary hardship,
a board of adjustment abuses its discretion if it fails
to grant a variance. South Padre Island ex rel. Bd. of
Adjustment v. Cantu, 52 S'W.3d 287, 290 (Tex.App.-
Corpus Christi 2001, no pet.); Bd. of Adjustment, Corpus
Christi v. McBride, 676 SW.2d 705, 709 (Tex.App.-
Corpus Christi 1984, no writ).

¥ [10] No evidence was presented, and the Board
does not contend, that granting Solar's requested variance
would result in harm to any other interest. Rather, the
Board argues that Solar's hardship is not an “unnecessary
hardship” because his hardship is merely financial, that
is, a more expensive swimming pool. A financial hardship
does not constitute an unnecessary hardship sufficient to
support a variance request. Bar'tles v. Bd. of Adjustment &
Appeals of Irving, TH1 S.W.2d 297, 300 (Tex.App.-Dallas
1986, no writ); Bd. of Adjustment of San Antonio v. Willie,
511 S.W.2d 591, 594 (Tex.Civ.App.-San Antonio 1974,
writ ref'd n.r.e.). However, the undisputed evidence shows
that because of the characteristics of Solar’s property,



Board of Adjustment of City of Piney Point Viflage v. Solar, 171 S.W.3d 251 (2005)

it may not be possible to build a swimming pool in
compliance with the zoning laws, and if possible, the
increased cost and need to destroy existing trees and
structures would prevent Solar from building the pool.
Therefore, without the variance, Solar and his family will
be deprived of the ability to swim on their property.
That is not a financial hardship but a loss of the right
to recreate, which we conclude constitutes an unnecessary
hardship. See Currey v. Kimple, 577 S.W.2d 508, 512-13
(Tex.Civ.App.-Texarkana 1978, writ refd n.r.e.) (finding
no abuse of discretion in adjustment board's granting
variance to build tennis court because of odd-shaped lot,
noting that the family is “entitled to use their property
to the fullest as it relates *256 to a family dwelling

and place for family recreation"):4 Thomas v. Zoning
Bd. of Adjustment of Univ. Park, 241 S.W.2d 955, 959
(Tex.Civ.App.-Eastland 1951, no writ) (concluding that
family was entitled to build a private residential swimming
pool as an accessory structure and noting: “Use by a
family of the home, under our customs, includes much
more than simple use of a house and grounds for food and
shelter. It also includes its use for private ... recreational
advantages of the family.”); see also Southland Addition
Homeowner's Ass'n v. Bd. of Adjusiments, Wichita Falls,
710 S.W.2d 194, 195-96 (Tex.App.-Fort Worth 1986,
writ refd n.re.) (holding no abuse of discretion in
granting variance necessary to construct office space while
preserving trees).

The Board, citing several cases holding that variances are
justified only if the zoning ordinance does not permit any
reasonable use of the property, argues that there is no
right to a residential variance unless failure to grant one
means the property cannot be used as a residence. See, e.g.,
Bat'tles, 711 S.W.2d at 300; Reiter v. City of Keene, 601
S.W.2d 547, 549 (Tex.Civ.App.-Waco 1980, writ dism'd);
Willle, 511 S.W.2d at 594; Bd. of Adjustment v. Stovall,

218 S.W.2d 286, 288 (Tex.Civ.App.-Fort Worth 1949,
no writ). These cases are all commercial cases involving
variance requests to allow the property owner to earn a
higher profit. They do not, as here, involve a residential
property owner seeking to recreate on his property with
his family. See Currey, 577 S.W.2d at 513 (“Appellants’
argument that since the existing zoning ordinance permits
a reasonable use of the [appellees’] property as a residence,
then the grounds for granting a variance are thus negated,
is not persuasive. The [appellees] are entitled to use
their property to the fullest as it relates to a family
dwelling and place for family recreation, limited only by
the provisions of valid statutes and ordinances.”). Under
the Board's interpretation, it would never have to grant
a residential variance for any purpose so long as the
property owner was able to construct or maintain some
sort of minimally habitable residence. We do not believe
that is what the legislature contemplated when giving
boards of adjustment the authority to grant variances “so
that the spirit of the ordinance is observed and substantial
justice is done.” TEX. LOC. GOV'T CODE ANN.. §
211.009(a)(3).

We do not hold that a board of adjustment must grant
every variance request to build a swimming pool. But
when, as here, there is no evidence of harm to any interest
and the undisputed evidence shows that failure to grant
the request will deprive the property owners of the ability
to swim on their property, it is an abuse of discretion
to deny the variance. Thus, the trial court did not err in
granting Solar's motion for summary judgment on this
basis. We overrule the Board's sole issue and affirm the
trial court's judgment.

All Citations

[71 8.W.3d 251

Footnotes
1 This includes an affidavit Solar filed with his summary judgment motion which, as discussed below, we conclude Is proper
summary judgment evidence.

2 See TEX. LOC. GOV'T CODE ANN.. § 211.009(a)(3) (Vernon 1999) (explaining the authority of a board of adjustment

to grant variances).

3 The Board objected to this affidavit, arguing that the trial court was limited to the return in reviewing the Board's decision
unless the trial court makes a finding that additional evidence “is necessary for the proper disposition of the matter.”
TEX. LOC. GOV'T CODE ANN.. § 211.011(e). The Board does not contend that the evidence was unnecessary; its sole
complaint is that the trial court did not make the required finding. Solar submitted the affidavit, with attached photographs
of his property, because the Board did not record or otherwise document the evidence Solar presented in support of
his variance request and did not even forward the pictures he submitted demonstrating some of the features of his

WESTLAW
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EXHIBIT 14

tem ROt Wt

- W'
o - @0 2 amamenve PO . ey heasas ¢ 2 s we wena mo rem Ga  Mer Sem G m BE A% 45 b 0im e .———.—*,'
THR STATE OF TRXAS 1431683 oo [ .
) KNOW ALL MEN BY THESE PREBSRNTS: >
COUNTY 0P HARRIS DI

We, the undersigned, members of THE TYNEWQOD OOHHIH;RB, oreated
within tho terms of the Proteotive Control Dooument rescorded in
Volume 3053, Puge. 355 of the Deed Reoo_rds of Harr.u Cownty, Poxas,

* after first having obbtained written permiesion from the Board of
Adjuatnent of Piney Point Village, Zexas, do now desire to exercise
the power to najusi; building set back lines as hereinafter set
forth;

NOW THEREPORE, We, Roy B, Harris and R, W, Simmer members of
said committes and the Owmera of all the lots in TYNEWOOD, a sub-
divieion out of the John D, Taylor Survey, in “nxw.a‘ Oounty, Texas
aoooruns.to the map or plat thereof filed for record in the offine
of the Oounty Olerk of Harris County, Texan, under Olerk's file
No. 1451364, do hereby alter smd amend the building lines in the

L following mamnari

5 Lobta Twent: -Dm (21, through Q”“ﬁo ive (asl AMolusiva, '
‘ : Blook One * ooa, fao rth on Coloma
. Lana nhun hnve a t build ut bao! nuo of

Porty (40)reat in Ll:oo of the figby (50) feet shown

on spid recorded p

. Lota Twenty-8ix (26) throush 'Inenty-l!ight {28) inoluaive,
Bl k 2) of Tynnw south on oloma
. () a front buu&l. baok 1 ..
!‘Mx-ty-ﬂve 95) feet, in plaoe d‘ the ritey 50) feot \
shown on the rooor&ed pln .

" EXEGUTRED this the lat day of Novembar, 1955,

£/ b

4
THE STATE OF TEXAS
COUNTYY OF HARRIS
' BEPORR B, the undersigned authorﬁy: on this day peraonally

appearsd Roy E. Harris and ¥, Simmer, to me to be the
paracna whoae nawes are anbsormea to ﬂn forego. inatrument
end t hey each animowledged to me that they exacuted the same for
tzhe Wous and consjdaratione therein expressed.

[ UNDER HY HAND AND 8%L OF OFFICE this the _Lﬂc. tay
A /. ) J
/ ] t.[nu 4 ¢ /// - .
ot pabl “in and for o ‘7 )
Harris County, TE X A B -

: Aoce. 200, L83z, 0Ll vad@M, .

S TNy A 7 Z&z_..../z._&z. '-Mﬁ.u
" wgo. Mn.m. Clork Counly Court quu Chunty, Tous S

l B 2 Dopulﬁ! N et "

. . .
« o b . . T B

Title Data, Ino. VC ¥DX44941 BA D30750122.001




EXHIBIT 15

ATIRH 7
hugust 9, 19%6 - m a7

Board of Adjustment
Piney Point Village, Texas

In Res Alteration of Buuding_&a,
Jynewoed, | : %

“Attentioni Mr. John Floyd, Cheirman

@
Gentlemens o N
- $

We reepecﬁfuny subnit for your considexatlon the sed changes in

front building lims &s fonows:

t_o a 75 foot set

VLG Lots 35,36,37 and & in onck 3—~chapgigd
' Wl & Suc.

back line from, ccnter of the stréety

,@K 2. Lots 343,44 and 43 ip Block _
. bhadk line from center’ of the ghik

' p¥, 3. Lots 51 .52 and 53 in Block hanged to a 75 foot set .
. " -back lime from. center of traeat,

" 4., Lote. 57,58,89,60 and ZE7AR Block 4--changed to a 75 foot
- get ‘back line from o . of the streot. .

VN8, Lots, n,#@,'ra \_,
. o

set ba:ck Tine fr 0’ he oenter of the atreet.

6. _Lots 46 gnd @ Blbck &-chaﬁged to a M’ foot set: bacb

of lot on Tynetn-idge Laaé.

q_o—( Lots 17;18,and .19 .in Block 1--ehanged to a 40 foot sot
back .11 om fromt property line.

L 8. Lot @9\ Block l-~chaniged to a 39 foot set back lina
ot er nt property nue on ‘I‘ynebridge Lane.

Please aod Q% are not. requeating a change of sidgeline set back of
twenty (203 i any casé, but only the front buildlng line.
- i ., Respectfully Submitted
L . " Tymewuonds Inc.:, - "
. .

By:

R. W. Simmer
RWS/ Js
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State of Texas-Harris County Record-3

- : R
THE STATE OF TEXAS | 1735548 ' o ::'
COUNTY OF HARRIS |  KNOW ALL MEM DY THESE PRESENTS: -

We, the underslgngd, members of THE TYNEWOOD COMMITTEE, created:within
the terms of the Protective Control Document recorded in Volume 3053, Page
355 of the Deed Records of Harris County, Texas, after first having obtaxne;i
approval from the Board of Adjustment of Piney Point Village, Texas, do Rew
desire to exercise the power to adjust bullding set back lines in Tynewood
Addition as hereinafter set forth: .

NOW THEREFORE, We Roy E. Harris and R. W, Simmer members of said

committee, join herein by Tynewood, Inc., the owner of said lots, do hereby

&
P,

alter and amend the building lines in Tynewood, a Subdivision out of the

%

o,

John D, Taylor Survey, in Harris County, Texas, according to the map or Q e

4

plat thereof filed for record in the office of the County Clerk of Harris
County, Texss, under Clerk®s file No. 1451384, to-wit: @/
1. Lots 39,36 and 37 in Block 3 facing on Hermoss @ .

Court shall have 2 building line of 75 feet.set @
back from the center of the street. .

llontebello Court shall have a building i
73 feet set back from the center of the strewt,

2. Lots 43, 44, and 45 in Block 3, fronting %Q?Q

3. Lots 51, 92 and 53 in Block 3 frontin Tynebrook :
Lane shall have a building line of ¢t set back ° :
from the center of the straet, B

4. Lots 57, 58 59 and 60 in Block ‘f@nzsng on Tynebrook .
. Lane shell have a3 building 1 S feet set back from e

the center of the street. @%

5. Lot 7 &n Block 4, fronti@
building line of 75 feet

Tyne Court shsll have &
back from the center of the

1]

stroet. @ |
6. Lots 46 and 47 in 3, fronting on Tynebridge Lane
. shall have a 45 t back from the front lot line -
facing on Tyneby ane. . :

7. Lots 18 and 19 lock 1, facing on Tynebridge Lane shall
have 2 40 f%set batk line from the front property line,

8. Lot 17 4 Qc’ 1 facing on Tynebridge Lane, shall have a
front b\@ g set back line of 40 feet from the front
pro ne beginning at the North line of said property
and cting in a straight 1ine to 3 point 50 feet set
b from the front property line at the South line of said
R%‘Wu : .
o,

é@ 20 in Block 1, facing on Tynebridge Lane, shall have a
XNJ5 foot set back line from the front property line on.
X" Tynebridge Lane.

The l@an of the Board of Adjustments of Piney Point Village, Texas,

has jodped)herein to acknowledged and assent to said alterations and amendmeats. .

EXHIBIT 16




State of Texas-Harris County Record-2

O —

EXECUTED this the lst day of November, 1956.

ATTEST:

fCicte L W wrr

TYNEWOOD, INC.

&

ot

THE STATE OF TEXAS |
COUNTY OF - HARRES--.f.
LA "{(&?‘ l g
OGHRO T
seEg@iie, ¥
Roy E: Wat¥is.and: R

execuligdstig samg {ur.thie purpos
19?. .'R"z‘.}';m ~
~ i =1

THE STATE OF TEXAS |
COUNTY OF HARRIS |

15

';m’qﬂérsigned authority, on this day personally
Y yn_\}f}&-_aimer, known to me to be the persons whg
subseribedato the fofgdoing instrument, and acknowledged to mofy

es and consideration thereincoxplpssed, -
S QM
'@_'kr of HZuenter;

Jabl g :
- GgyEN. tdnfm ‘guo AND SEAL OF OFFICE this the

- E = .:/ ‘ Il-’;;sisent ‘ \@Q
O
Ney

¢ » -7 £ r) \
= = )'(Q%"‘/cm},r 2)

Q

THE BOARD OF ADJUSTMENT *
OF PINEY POINT VILLAGE, TEXAS

k%ared

e 90

E. Harris, Rresident of Tynewood,

@.@
BEFORE ME, the undersigned, a Not&h\, 1i¢ in and for said County and

¢
P

", ds N wh
S YT

O
D

. Q
THE, STATE OF TEXAS @Q

wBhate, on this day personally appeare
~.1nBiskpown to me to be the person wh
Tfustrunéot, and acknowledged to me

.. Brd pSnsitieration therein expres

< aghs .!tg%aé.‘of said corporat K
A b s
N éwea UNDER MY HAND

name is subscribed to the foregoing
t he executed the same for the purposes
n the capacity therein stated and as the

OF OFFICE this the £4é day of November, 1936.

gotaty Public in and for Harris County,

TEXAS

S{JGOUNTY OF HAR
41"

! e rone

he undersigned suthority, on this day personally appeared

airman of the Boaxrd of Adjustment of Piney Point Village, Texas,
be the person whose name is subscribed to the foregoing iastrument,
/] ledged to me that he executed the same for the purposes and

31 on theréin expressed, in the capacity therein stated.

3 PPRIL, 1?57
. @EN UNDER MY HAND AND SEAL OF OFFICE this the zetd day of l".'.\n:wk.a’r, 1,

Q Notary Public in and for Harris

County, TEX AS
MARICN PhLLIPS
Natary Public in acd for tiazeis County, Yaxpe
tAy Cotrstission Capirus Jead |, 1037

YR S {7 B { o'c.lnci_ﬁv
N aZ L2 o'clocklo M,

" Filed for Recor Z S LP52 '. =
Recorded /”%— 30 L5852
W. D. MILLER, Clerk County Court Harris County, Texos

BY%MM_J:.M
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- T
! PROTECTIVE GONTROL DOCUMENT ,
. THE STATE OP TRXAS 1512950

COUNTY QP HARRIS

KNOW ALL HEX BY THRSE PRESENTS:

THAT ROY B. HARRIS and R, ¥, SINHBR, horeinafter called
Orantors, being tho Owrers of that 58.2718 acre traot in the *
John D, Taylor Survey, in Harpis County, Toxas, which tract 18
now plotted into that certain subdivision imown as TYNEWOGD,
according to the map op plat thersof, filod for u(;om in the °*
offics of the County Clork-of Harris County, Texas, on July
6th, 1955, under Clerk's file Mo, 1451384; ana desiring to ereate
! and carry out a mre.mn Plan for the improveaent, developaent
i and eale of all of the ote in said TYNEWOD, Providing protast-

! don of and for the benorit of the present ang future ownors of
1ots 1a UNEWOAD, 20 norevy odopt and ostablieh the following
roservations, restriotiona, oovenants and eascmants to apply
unifersly on the use, oy and ay of all loto in
TUMRWOOD, and each comtract or deed whsan may be hereafter sxsoutod
with regard to any of maid lots in TYNEWOOD, shall be oconolusively
conetrued to have been exsouted, delivered and accepted subdjeot

to the followimg resorvatians, reatriotimn, covenants, casomants,
liens and charges, the saze as if guch reaervationg, restrictions,
covenants, eassments, liens and charges ware fully set forth in
auch oop‘traoe or deed.

L T

BESERVATIONS
In authenticating the subdivision 048D for rocord, and in

dedicating the streots, drives, lones and ronds to the use of

the present end future owners of saia lots and to the pubdlio,

‘ there shall bs and are hereby raserved in Grantor the following
rights, title and casemonts, whioh reservations shall be oconsidored

l 8 part of and construed as being sdopted in each and overy comtraot,
dood or other conveyance executed or to be execcuted by or on '
behalf of Grantor in the conveyanos of said propesty or any part
s.hauor:

~ DEED RECORDS -
me._.}k@i@

herein f the described Real Pro because of color or race Is tuvatid and
m;:cv:l:l: under E&%&d?m&’gmm:nz:;aﬂon may have been rem from the document tn compliance with
the Public Information Act.
A Certified Copy @““{-‘W’l’t’"” ",
Sagy %
Attest: 12/6/2012 %\Q.-" <&
Stan Stanart, County Clerk §§:,.- 2%
Harris County, Texas §8§ szi
f Al f-§
%%, S

»

N

O
%

%,
Wittmgn

¢ W Deputy b,);,‘g?\\g’\\\



- \J:ﬁ.. . . E DEED RECORDS

L YR, e e e L uﬂ
1. The 8evaral gtreets, drives,

of-way, as 8hoyn on the aforesald map of TNEWOD, Pecorded in
Harria County Nep Rocords, to whioh @3p and the reqora thoroor i

o0, waint aud operation of a 'B.vatea or syobems l
of slectrig 15ght ang power, telaphone linss, &ag, water, 8ewers, 5
or any- othey utility or services whioh Crantoy nay find fhoooasary l ' '
for the proper Service of lots in TYNEWOOD, )

3. Grontor reserves the right to imposs further restrigt-
ions and dedicate additional oascaeate and roadvay righteofeway i
on any unsold sites in sasq subdivisien, suoh reotricticns to '
bo aposcd ana such and righto-of-vay to be dedicatea = . :

the County Clork of Harrie County, fToxan, or incorporatsd in the
. deed froa Orantor Gonveying ths site to be go roatricted or
subjeoted to euch oascaent of right-of-way,

4. Neithor Grangor TOr any utility company using the abdove :
oentioned eassments shall be liaoble for any danage dane by either '
of them or theip assigns, agents, euployses op servants, to !
shrubboery, trees, flowers or other' Proporty of the owner situateq
on the land covered by aaid eagenents,

5. It shall be and is 6Xprosaly agrosd and undepstood that
the title conveyed by Orenter to any lot or parcel of land in eaiq

. TVNEWOOD by oontract, deed or other canveyanco shall not in any
ovent be held or conatrued to inolude the title to the water, gas,
sowor, otors amx:, eleotris 1ight, eloctrio power, or tolophone
lines, poles or canduits or eny othor utility or appurtenancos
thereto constructed by Grentor or publio utilitics cotpanies

" N e e

o through, along, or upon the herein deds 4 pudlie N
presises, or any part thereof to sorve saiq property or any other :
-2-
A 5 3 Lo - _ ! A

" DEED RECORDS

Vol 3053 Page 3.4l

. ribed is invalid and
rovision herein which use of the desc Real Pro| because of color or race i
‘::’engormbl: under the r.a':}-m&’ (‘."‘o!:'ndn;%tlc{nfomaﬂon may have been re;::eyd from the document in compliance

the Public Information Act. —
. i Uy,
A Certified Copy ' &20'_‘:.”.‘;’.'.@.{]‘%
Attest: 12/6/2012 s”§ ‘%
Stan Stanart, County Clerk 57 b=
Harris County, Texas N =i
4 7

%o,

% o 004 oov' N\

Depul w, N
puty ""‘l’m;i‘urm\““

Isabel C. Garcla
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% portions of TYNEWOOD, amd ths right to maintain, repair, sold or
leage such lines, "

utilities and appurtenances to any governmental
authority, or to any public service ocorporatica, or te eny-other
party, 1s horeby expressly reserved to Grantor,
ZBE_TVNEVOOD COMNITTRR

. A Coantttee composed of ROY E, HARRIS, R. W. SINMER apd BLISS
ALEXAKDER shall serve as tho TYNEWOOD COMMITTER to proteot amd
assurs all property owners in TYNEWOOD sgainst depreoiation of
property values within TYNRWOOD having full suthority tos

1. Enforos, by appropriate procecdings, the covenants and
restriotions herein, .

2, Buforce or releass any lien imposed on w#;n of this
subdivioion by renson of a_violation of any of these covenants
) or restriotions or by reason of failure to pay the maintenanse

charges heroin provided for,

3. Approve or rejoot plans and spesifications to be erooted
in TYNEWOOD, sll of which aust be submitted to it for approval
prior to tha of don of any such izprovements,
in aacordance with thoso restriotions.

Fhe TYNEWOOD CONMXTIEE shall serve until January lat, 1963,
at whioh tizo a coamittes ocuposed of the thom owmers of lote in
TYNEWOOD shall assume the duties outlined heroin. The said

. TONEWO0D COMMITTEE may at any tima, from time to time, provide
such rules and regulations as it desns necossary for ite adminis-
tration. The Committec cembors moy appoint and desigmato substi-
tute or sucosssor mezbers fros time to time. Such coznwittee

i bers chall recsive no compensotion for their corvices and shall

bo edeolved from all liability in commnsotion thorewith, and may

resign at will.

RNLILER

FYNEWOOD MA NANCE } COMNY
At cuch time as seventy-five peroent (?5%) of the lote in
TANEWOOD be s0ld, tho then ommara may by vote, oo hereinaftor
provided, appoint or eleot a coomittee of three ()) menders to
oolleot and expend the maintemance fund hereinafter sot forth in .
adoordance with ths terms hereof., And to enforce or releace eny
3=
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' lien moa?dmmpan of this subdivision by reason of a
R failure to pay the maintenance charges herein provided for. .Each
. oxmar chall bo entitled to ono vote for each lot to which -he then
: ' " holds record title. A majority of the votas cast shall eleot the 2
mezbera, Moubors may bo replaced on written roqueat of thn (10) '
or more 1ot ovnore in TYNEWOOD by a nsw vote of lot owners.
BAXHTENANCE Punp
A1l of the lots in TYMEWOOD aro horeby subjected to an ammal
aaintonancs chargs for a period of twenty-five (25) yoars,
boginning Jannary let, 1957, for the purpose of oreating a fwnd
to be imown as tho *Maintemance Pund®, to be paid by tho owmoers of
cach and all of the sites in said subdivisien, enmually, in advanoe,
upon the £irst day of January of each year, beginning January lst,
1957. B8aid maintenance charge shall not axcasd §60.00 per lot
for any one year. o asount of said charge will be date'rnmﬂ vy
mommmammmmmmmthm
proocceding the duo date of sald oharge. The maintenance oharges
lovied by the TYNEWOOD MAINTEMANCE PUND shall be paid to the
said Naintenance Committes, end shall beo held by it in trust amd
used for the bensfit of 8ll ownors in TYMEWOOD, and such sum may
be oxpendod by the TYNEWOOD MAINTRNANCE FUND COMMIITER for any
purposo, which in 1ts judgment, will be most offeotive in main.
| taining the proporty valuss in TYNEWOMD, inoluding, but not by
way of limitation, the lighting, improving and maintaining the .
streots and roads in !l'm, collooting and dieposing of garbage,
. ashea, or other rofusc in mtiwoon. exploying po:l.u&m and/or
watchman, caring for vacant lots and trees thereon, "fogging", or
spraying for aontrol of aosquiten and othor incoots, and in dong
any othor thing negsssary or dssirable, which, in tho opinion of
the TYNEWOOD MAINTENANCE PUND COMHITTRR, will keep the property |
neat end presentabls, or for ony other purpose shich the Committeo

Jo—

considers will benofit the owners or ococupants of property in
TYNEWOOD,
‘Urentor agrass to pay the Haintenanos charge for a1l unsold
lots in TYNEWOOD.
lpa
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i L To sooure the payment of 8234 Maintenancs Charge, & Vendor's
: Lien is rotaincd against each lot in TYNEWOD, ‘

1. PPRQVAL, 0P RBSIDRNCE BEPORR

AL_0F XON. No buildings or
structures {ineluding, but not by way of limitaticn, ajr-comdition-
ing towers, and swimaing pools) or any additions thereto, or any
alterations thereof, shall be oreoted, renovated, or reconstruoted,
placed or suffered te remain upon sald Premises wntil the TYHREWOMD
i Cogmitteo chall have Bpp'mcd in ariting the architect's detailed
. plans and speoifications, together with the outside color sohoms,
whioh plans and speoifioations must @aoccuratoly rofleot the aiss,
loscation, typo and cost-of struoture, inoluding the materials to
bo used in any wproveaents contemplated, togother with an asourate !
! Plot plan showing the greding plan of the lot, the grade elevations

. of said buildinga and struoctures, and the location of same with

! rospeat to the lot linss, azd fromt and side setback lines, and

the outside color schems t0 be used on any improvements to be .
orected in TYNEWOOD., A true copy of all such plans and spooifi-
L cations and dotails shall be lodged permanantly with tho TYMEWOOD
COHMITTER and any buildings or improvements which are thereafter
oreoted shall conform in detail to such plans and specifications,
PROVIDED, HOWEVER, that the TYNEWOOD COMMITEIER must give 1to
disapproval of auch plans and specifications in wpiting within
fifteen (15) days after submioniox of same or its approval shall
be implied.

2. HEFBACK PROVISIQNS:

{a) ¥o duilding shall be looated ncaror to tho front
1ot 1ines aor mearer to the pids street lines than ths building
sctback 1inon shown on the recorded plat. In any eveat, no
building shall be loocated on any residential duilding plot or
site nearer than fifty feet (50°) to the front lot line, nor
nearer than twenty feet (20') to any sids line of any lot or
building site. If any two or more lots or fractions thereof, are

H consalidated into oms homesite, in confarmity with the provisicms
of paragraph five (5) horeof, the building sotbaok restriotions
5-
DEED RECORDS
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[ shall be deemsd to apply to such resultant homesite as 1f it ."ﬁ
woro ana origivsl ot, howaver, tho TXNEVOOD CONMITTEE may in' the
best interest of tho subdivision make @pecial oxseption to.tho
bullding 11nea 4n unusual cases. ' I
’,.}' (b) Ho gerage placed on any 1ot or building sito in L
TYNEWOOD may face or open toward any stroet on which sush lot )

. ¢
I or building pite “adbuts exoept with the written conseont of the
) TREVOOD COXMITTEE,

on any 1lot. in TUNBHUOD nsarer to the atreets in said subdivieion
then 18 permitted for ths main residensce on such lotn, oxoept
that ths lots immediately adjacent to Piney Point Road, Nemorial
Drive and Greonbay may be placed nearer em written approval of
TYNEWOOD COMHYTZEE,

(d) Orantor ressrves the right to modify the building
setback lines herein contained on any unsold lots in TYNEWUOD,

> 8 Any residence oamstruotsd
in TYNEWOOD must have a minimum £100r ares of not leas than 2000

-i
’ {o} Mo femce, wall, hodge or gns meter shall be Pluced
i

‘square feot, exclusive of open or sopoenzd porches, driveways,
car-ports, garages and servants quartors, end such residence shall
have a& minicun of 51% briock, brick veneer, stona or masanry in the
outaida walls. v

%, Any person owning two or more adjoining lots in TYNEWuOD

say consolidate such lots or portions thoreof inte building sites,
. with the privilege of ercoting mx'-wemta, as psrmitted horeoin

on the resulting building site, provided that such aonsolidated

bullding site shall have 8 ainisun of 22,500 square feet.

5. Bxoopt as set out in the next following paragraph horeof,
all lots or bullding aites in TYNEWOOD chall be used for single
fanily residential purposes only, and no struoture shall be
altered, placed, sreoted or peruitted to remain on any lot or
building site except one single family residence, which ahall
not exceed two (2) stories in hoight, and a privats garage, which
ghall not exma.the hasgh'c of the residence in atories or oversll
height, and whioh may contain living quarters only for dona fide

. ~6-

' DEED RECORDS '
PAGE_3lo0),.

Eny provision herein which restrict the sale, rental or use of the described Real Property because of color or race fs lavalld and

broy et i m&?z l::deml Law. Confidential information may have been from the document in compliance with
A Certified Copy g,
Attest: 12/6/2012 s{o‘ﬁ’"{é’%
Stan Stanart, County Clerk e&;"‘ “ ",
Harris County, Texas 5 85. '.! =
AN INS
Dl 0. bt Bl A
])eputy 2, S90q 000 &
“T6beI C. Garclp ""'07,7,,,;{5“\?\5\‘%



- . D2¢D RECORDS, X
. . mEs e
F sorvantg, .
) 6. Uatil Orentors have 0ol4 all of the lots in FHENGED, '
© f1e1d offices may bo 1oo8tsd and maintained on o lot or lota of

hoico, the location of which field office may be changed
. from t. €120 as lota are sold, for a pariod not to oxcsed
%) from the dats horeof.
’ 7. Except for the above aantioncd office, no trafiler, tont,
: shack or other temporary structurs ehall ever be oreoted cm eny
lot, and no teaporary building, ‘basonent, garegs or othor out-
building oreoted on any lot shall &t any tims b8 used for hunan
h:lbna-uon (oxnept for bona fide sorvants, as horein stated)
tesporarily or perssnently.

8, No nuisance shall over ho ereoted or suffered to resain
Upon any site or sites in eaid subdivision, provided, howsver,
that the TYHBWOOD COMNITTES shall bo ths sole and exoclusive Judge
as to what conatitutes & nulsanse, !

9, No cheop, goats, horses, oattle, owins, chickens or live-
stook of any kind shall over be kept or harbored on any part of
: 8aid proporty, oxcept that bona fide domostis pots may be kept,
wiless and until suoh pat or pets shall be deterained to bo a
nuisanso by the TYNEWOOD COKNITZSE as providod in pavegrach 8
above, )

10, No tresh, manure, garbage, putresoible matter, or dsdris
of any kind shall be Aupped or permitted to acousulato on any lot,
nor say any of such materisls be b 'oatho, 1 5p m' M
an insinerator dasignsd for the purpose and approved by the
EXMENLOD CONAITTEE.

11, Bach owner of a lot in TYMEWOOD binde and obligotes
himself through purchasc of such lot to maintain tho casze at hie
own cost and oxponss in a neat emd presentable pamner. Bach lot
omer obligates hizsolf, to ksop tho grass, vegetation and weods
on his 1ot out me ofton as may bo mecassary to koop samo in o
nsat and attreotive condition. In the event any purchaser of a
lot in TYNEWOOD should in the opinion of the TYNEUOMD COMNITZEE,
fail to caintain his 1ot in & neat and attrective mammer, said

-Fe

- wnem
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Committee will notify suoh ownor in writing of any ocbjeotionable
or detrimental condition existing on such lot and request such
.owner to oiinu.mee same. In the ovent any such ownar shall fail

. to eliminate any objectionable or unattractive conditions exist- ‘
: ing on guch ownor's lot within fifteen (15) days after receipt
of writton notice from the TYNEWOOD CONNITTEE spooifying such. :
objeotionable or detrimental conditions, tlen, in such event, l

the TYNEWOOD COMMITTEE is authorized to elimincve such conditions
and charge the cost of gage to such lot owmsr, and the paysent
of any suoh oxpense incurred by the TYNEWOOD COMNITIEE in such

ongo 6hall be socured in the sase as the Mai oharge
hersinabove providea for.

12, Yo sign, advertioccments, billboardn or advertising
atructure of any kind may be ercoted or maintoined on any lot
without tho consent in writing of the TYNEWOOD COMMITTEE, Grantor
or mombors of the TYNSWOOD COMHWITTEE shell hava the right to
romove any such aign, advertiscoent, or billboard or advertising
. gtructure which 16 placed on any lot without such consent and in

oo doing shall not be lioble, and io horeby oxpressly relieved
‘from any licbility, for trospass or any other tort in conneotion '
with, or arising fron such removal.

13. Mo radio or tolevision asrial, pole or other framework,
structurs or devico, which will projeot moro than ten (10') feet
above the uppermost roof line of'the residonoe shall be erected
on ony 1ot or attached to any of the improvemonts thereon.

14, No privy, cesspool, septio tank or water systen shall be
erectsd or maintained on any part of the property in TYNEWOOD.

15, Roverve “A" ao ohovn on the recorded plat 18 exprossly
axoluded fros theoe restriotions,

16. Lot Fifty Nine (59) in Blook Four (&) is her<by expressly
oxoluded from thene rostriotions, conditions anA covensnta, 8o long
an it 15 used for & utility pite. In the event such lot 18
sbandoncd as B utility site, then @ll restrictions, conditions
and covenants herein ahall forthwith ajply to ssid lot.

17. These covenants and rostriotions shall run with the lend,

«Be
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ond shall be binding on Grantors, their heirs ana ansigna, and
all persons or parties olaining under 1t, for a period of 'hte'my-
| five (25) yoars from tha date hereaf,
t l0a8lly ext 4 for

at which time they shall be

ive pericda of ton (10) years
each, unleas prior to the expiration of such ton (10) year poriod

the then ownaora of a majority of lots in TIZNEWOOD shall exacute
! and record an inetrunent shenging those covenants and restrictions

) in whole or in part, tho provisions of said instrunent to become

operative at the expiration of the ten (10) Year poriod in which
it 18 oxacuted and recorded.

; 18, If the Orantor herein, or any of ite auscondorn or asnigng,

X shall vioclate or attempt to violate any of the restrictions and

oovonants heroin contained, it sholl be lawful for any other peraon
OF persons owning property in said subdivision, or for ths TYNEWOOD

CONMITTEE on their behalf, to pr any pr dings at law or
in equity against the poroon or poruons violating or attempting

to violets any such restricti~ns or covenant and either to prevent
him or them from do doing or to rocover damages or other dues for
such violation, for the banefit of any ownors of sites in sald
subdivigion as their interest may appear.,

19. 1In tho ovent any ono, or mors, of thoue govenantso,

. agreeasnts, roessrvations, casoments, restrictions, or maintonanco
charges chall bocoms, or be held invalid, by recson by abandonnent,
walver, or judiclal deoision, pame shall in no wise affoot or
dopair the validity of the othdr .. » agr ¢ roger mal,

eagemsnto, romtriotions, or maintensnce ohargos set out herein,
which ehall remain in full force and effaot.

EXECUTZD this the 17th day of July, 195S.
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THE undoraigned do horeby join in the exscution hereoof aasontug
[ thereto and subordinating any liens held to this instrunent, howsver,
the llamumoe Pund set forth horoin shall be and s geooha,

junjor end inférier to the liems hold by the undersigned.

et A

P & C EROINRERING CO.

Sy R e
oun! on 8 ra .
ant R, V. SINHER lmown to Do to be Whose nanes are

subsoribed to tho tox-osoa.ns mtmont. and acknow! 4 to me

that they exeocutod ths same for the purposes and consideration -
therein oxprossed.

’{"‘givau' MY HAND AND SBAL OF CPPICE this the ’ﬁgﬁ.ax

LX) [ 3¢ . . 3

ZLtogasbenr, 1955 % _}}.!e.‘&:?'} .
yPnch

BRI
: THE STATE CP TEXAS : " '-';:j;/
°  COmMY OF HARRIS '
BEFORE B, the undersignod, & Notary Publio in and Cink éﬁ"a-f';f, '

County and sm-.a. on this day pereoun.y appeared 7. A.

the capacity thorein stated aud as the aot and deed

UNUER Y HAND AMD SRAL OF OYFICE this the & —=
Leter’ ™ s,

Prustoa, lmown to ma to be the person nlwno name is sub
tho forégoing instrusent, end acknowledged to me that u-
tho samo for the purpoces and comsideration therein :raoﬂ:“; "o _;,:

tary 10 in for 18
County, TREXASB

=10~
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THE SPATE OP TEXAS
COURY oF RaRRI8

BEPORE HE, the unds
State ana ‘, u%ha Hotary Public in and for the

aforosaid 410 day porsons appeared C. C.
BROWN end wife, HETPIE BROIN, kmown to nrto th?;eum whoso

nanes are subsorived to the i’oresoms inetrugont and acknowledged
they exscut:

to mo that 64 the same for the 0388 and oonvideration
therein oxpressed; and the said HETFIB mfu \ been exanined

by me privily and husband and the
fully HEITIE BROWN u:h‘:gw:. o

ashs odged
such ug;mmc v be her :6: and dood and dsolared that ahe had
m Gw saps for purposos oonsideration
theroin expressod, and that she d14 not wish to rotraot it..

i
1
23
£E

"¢i.-DLOIVEN UNDER NY RAMD AMD SEAL OF OSVICE this the _ 28 day of

. 1955,
kY and 18
i&::;’.% X é G
THR STATE OF TEXAS "'

COTY OF HARRIS
BEFCRE W5, the undersigned, a Notary Publio in and for said

tato thie o8 a

o edmmdoras” P pronitiat of 5 1 & MSTHRERDD co., imown
to me to be the person whoss mame is subsoribed to the foregoing
ingtrusent, and n\mm_qusgg to no that ho executed ths same for

the purp end o therain oxp , in the
theroin stated and ae the aot and decd of said corporetion.
OGIVEN UNDER KY HaND AND ¥EAL OF GVPICE this tbe_L__gwot

e, 1955. AR DN,

otary
County, T B
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