CONCORDY, J#BUILDERS

July 31, 2019

Board of Adjustments
City of Piney Point Village
7676 Woodway, Suite 300
Houston, TX 77063

ATTENTION: BOARD OF ADJUSTMENTS

We respectfully request an appeal hearing on August 8", 2019 at 7:00 pm at the City of Piney
Point Village, 7676 Woodway, suite 300, Houston, Texas 77063. We are seeking approval for a
variance from the 50’ front setback line at 11315 Coloma, to a 40’ front setback line. The
previous request for approval on this variance was denied on April 11*, 2019 by a vote of 4-1.

The Code of Ordinance that we are requesting a variance for is as follows:

Sec. 74-244 —Regulations

(c) Area regulation; size of yards
(1) Front Yard: There shall be a front yard having a depth of not less than 50 feet, Where
all or part of a lot abuts on the turnaround portion of a cul-de-sac street, that portion of
such lot fronting upon the turnaround portion of such cul-de-sac shall have a front yard
depth of not less than 25 feet.

STATEMENT OF FACTS

Lot 23, Block 1 of Tynewood is a 22, 594 sq. ft. non-conforming lot that is 143 feet deep and 158
feet wide. The current house on this lot, has a living space of 4,432 and was built in 1968
(EXHIBIT 1) All lots along Coloma are non-conforming lots and the 3 lots on the North side of
Coloma have a 35 foot setback and current homes are built as such, and the' 5 lots on the south
side of Coloma have a 40 foot setback, 4 houses are built at 40 feet including a newer home
built in 2004, and 1 house, lot 24, which is built in 2002 has a 52 foot front setback (EXHIBIT 2)

Concord Builders has built many homes in the City of Piney Point, and have never asked for a
variance in the past (EXHIBIT 7-9), and have always complied with all City of Piney Point
ordinances. We are asking for the front setback variance to be approved in this instance for a
few reasons. First, the depth of the lot creates an unnecessary hardship in the design aspect of
the house. The square footage of the lot, 22,594 is not an issue, it is merely the depth. Of all
lots in Tynewood, the lots on the north and south side of Coloma, and lots 46 and 47 on
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Tynebridge are the shallowest lots as illustrated in (EXHIBIT 18). Also, we are not asking for any
variance on the side setbacks, and will follow the more restrictive 23.7 foot setback on the sides
as required by city of Piney Point Code. The side setbacks on the plat for Tynewood are at 20
feet. Piney Point is the most affluent area in the state according to the City of Piney Point
website, and homeowners that choose to live in here have come to expect certain amenities in
their homes that will not be able to be accomplish this with a 50 foot setback on this lot. All
previous homes we have built in Piney Point have a Master bedroom, 2™ bedroom on the first
floor, and large 3 car garages. They require a backyard area that is sufficient and
commensurate to the homes that they live in. It is not only the design of the house that one
must take into account, the design of all outdoor living spaces, yards, porches, and driveways
must also be taken into consideration. For instance, ample ingress and egress must be
achieved when designing a garage as this is something that a family will use multiple times
every day. The ability to have an outdoor living area, pool, and sufficient yard must be account
as well. Having well planned, well thought out homes with good floor plans in your
neighborhood we feel, is an asset to a neighborhood, not a detriment (EXHIBIT 3-6)

The rules and regulations for Piney Point Construction were written for lots that are 40,000 feet
in size. While we understand that most of the lots in Tyenwood are much smaller than, the
majority of these lots also have deeper depth. Lots that are larger will generally have wider and
deeper dimensions.

Furthermore, In addition to the shallow depth of the lot there is a rear easement that contains
power lines that average 7'9” away from the property line. This creates an unnecessary
hardship in building a pool in the rear yard, because current code requires that water edge be
10 away laterally from any power line and 22 ¥ feet diagonal from the power line. These
requirements can’t be achieved while maintaining a reasonable distance from the house to
build a pool that is of equal stature to the home. This also does not full use of the Piney Point
code which allows a pools to be within 10 feet of the rear property line in the rear third of the
lot (EXHIBIT 10 & 11).

The 50’ setback requirement coupled with the depth of the lot, and the easement and power
line location at the rear of the property creates an unnecessary hardship in building a swimming
pool for recreational purposes on the property. The Houston Court of appeals specifically
recognized that this very ordinance created a sufficient hardship in a case with the same factual
circumstances to our current case, Board of Adjustment of City of Piney Point Village v. Solar
(EXHIBIT 12)
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The plat, which was record on July 6™ 1955 has a 50 foot setback. However, on November 1%
1955 a variance was granted to change the building line from 50 feet to 40 feet on the following
lots.

Lots 21-25 of Tynewood block 1 and lots 26 — 28 of block 2 to 35 feet (EXHIBIT 14)

Exactly one year later, on November 1%, 1956 the BOA of Piney Point Village granted a variance
for a number of lots in Tynewood, These are detailed in (EXHIBITS 15 & 16)

There are a total of 14 lots, not abutting the turnaround portion of a cul de sac in which
variance was granted along Coloma and Tynebridge, in 1955 and 1956 respectively. The
protective control document for Tynewood states that Covenants and restrictions shall run with
the land, in which case any variance granted previously shall run with the land as well

(EXHIBIT 17).

The enforcement of a 50’ setback on lots that were previously granted variances will also create
an unnecessary economic hardship for all of the lots that were previously granted variances. As
builders who have developed many properties in Piney Point, the imposition of this 50’ will
dramatically reduce the value of these properties. We purchased the lot with the
understanding that there was a 40’ setback in place as previously granted and the existing
house is also built at 40 feet. We would have not purchased this lot had we known that a 50’
setback would be enforced.

We hereby request that the Variance be approved considering that in doing so would not be
contrary to the public interest and enforcement of the 50’ setback will result in an unnecessary
hardship.
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LIST OF EXHIBITS

Letters of Support from Neighbors
Survey of existing house and conditions
Location of existing residences along Coloma
Site plan of proposed house
First floor plan of proposed house
Second Floor plan of proposed house
Front elevation of proposed house
Example of previous home built — 220 Merrie Way Lane — 35 foot setback
Example of previous home built — 11125 North Country Squire — 50 foot setback
. Example of previous home built — 11140 South Country Squire — 50 foot setback
. Power line profile survey — 11315 Coloma
. Example plan with 50’ setback and pool
. Board of Adjustment of City of Piney Point Village v. Solar Case
. Tynewood Plat
. Variance for lots 21 -25 block one facing North on Coloma to 40’ setback, and Lots 26-28
block 2 facing South on Coloma to 35’ setback
16. Piney Point BOA markup for variance on numerous lots in Tynewood, August 9%, 1956
17. Executed Variance for numerous lots in Tynewood November, 6 1956
18. Tynewood Protective Control Document
19. Tynewood Lot Depth Analysis
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List of Attachments

1. List of neighbors notified within 200 feet
2. Sample letter to homeowners

Respectfully Submitted,

Jeff Gaston
Concord Builders



Board of Adjustments

City of Piney Point Village

7676 Woodway Drive, Suite 300
Houston, TX 77063

Dear Board of Adjustments,

My name is Constance Vickery and | live at 11322 Coloma. The purpose of this letter is express my
support of Concord Builders keeping the current building setback lines of 40 feet from the front
property line at 11315 Coloma Lane. | also understand that a 50 foot setback will most likely be
imposed on my lot if | want to sell my property one day. | want to protect my property value and keep
the setbacks as they are.

Thank you, .

Constance Vickery
11322 Coloma



Board of Adjustments

City of Piney Point Village

7676 Woodway Drive, Suite 300
Houston, TX 77063

Dear Board of Adjustments,

My name is Christine & Elias Shaheen and | live at 11323 Coloma Ln. The purpose of this letter is to
express my support of Concord Builders keeping the current building setback lines of 40 feet from the
front property line at 11315 Coloma Lane. lalso understand that a SO-foot setback will most likely be
imposed on my lot if lwant to sell my property one day. | want to protect my property value and keep
the setbacks as they are.

Thank You,

o

Elias Shaheen

11323 Coloma In



Board of Adjustments

City of Piney Point Village

7676 Woodway Drive, Suite 300
Houston, TX 77063

Dear Board of Adjustments,

My name is Laura Chang and I live at 11311 Coloma. The purpose of this letter is to express my support
of Concord Builders keeping the current building setback lines of 40 feet from the front property line at
11315 Coloma Lane. | also understand that a 50-foot setback will most likely be imposed on my lot if |
want to sell my property one day. | want to protect my property value and keep the setbacks as they
are.

Thank You,

AV

Laura Chang
11311 Coloma



Jeff Gaston

From: Robert Hunter <Robert@hunterrobc.com>
Sent: Thursday, June 13, 2019 5:05 PM

To: J Gaston

Subject: Setback variance on Coloma

I live right across the street from the subject property. | think the setback as it is looks fine on this street. | have no
objection to approving the current setback.

Robert Hunter
11314 Coloma Lane



Board of Adjustments

City of Piney Point Village

7676 Woodway Drive, Suite 300
Houston, TX 77063

Dear Board of Adjustments,

My name is Emily Huang and | live at 351 Tynebridge. The purpose of this letter is express my support of
Concord Builders keeping the current building setback lines of 40 feet from the front property line at
11315 Coloma Lane. | also understand that a 50 foot setback will most likely be imposed on my lot if |
want to sell my property one day. | want to protect my property value and keep the setbacks as they
are.

Thank yQu,

Emily Huang
351 Tynebridge



Board of Adjustments

City of Piney Paint Village

7676 Woodway Drive, Suite 300
Houston, TX 77063

Dear Board of Adjustments,
My name is Richard Reedy and | live at 347 Tynebridge. The purpose of this letter is express my support
of Concord Builders keeping the current building setback lines of 40 feet from the front property line at

11315 Coloma Lane. 1 also understand that a 50 foot setback will most likely be imposed on my lot if |

want to sell my property one day. | want to protect my property value and keep the setbacks as they
are. . . .. . R _—

Thank you,

347 Tynebridge

10
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EXHIBIT
12
Board of Adjustment of City of Piney Point Vil{
171 S.W.3d 251
Court of Appeals of Texas,
Houston (14th Dist.). 121

BOARD OF ADJUSTMENT OF THE CITY
OF PINEY POINT VILLAGE, Appellant,
v.

J. Michael SOLAR, Appellee.

No. 14—-04-00419—CV.
I
May 19, 2005.

I
Rehearing Overruled Sept. 15, 2005.

Synopsis 13l
Background: Property owner appealed decision of city's

board of adjustment that denied variance request to build
private swimming pool. On cross-motions for summary
judgment, the 55th District Court, Harris County, Jeff
Brown, J., granted property owner's motion and denied
board's motion. Board appealed.

[Holding:] The Court of Appeals, Leslie Brock Yates,
J., held that deprivation of ability to swim on owner's
property that would have occurred if variance from
side-yard setback was denied constituted an unnecessary
hardship.

Affirmed.
{4

West Headnotes (10)

{1} Zoning and Planning
&= Certiorari

Zoning and Planning
¢ Record

Writ of certiorari is the method by which the
court conducts its review of decision of board
of adjustment; its purpose is to require the
board to forward to the court the record of the
particular zoning decision being challenged.
V.T.C.A,, Local Government Code § 211.011.

WESTLAW

3 Cases that cite this headnote

Zoning and Planning
&= lllegality

Zoning and Planning
&= Decisions of boards or officers in general

For purposes of trial court's certiorari review
to determine whether decision of board of
adjustment was illegal, board acts illegally if
it abuses its discretion in making its decision.
V.T.C.A., Local Government Code § 211.011.

3 Cases that cite this headnote

Zoning and Planning
&= Matters or evidence considered

Lack of express finding by trial court
that property owner's summary-judgment
affidavit was additional evidence that
was necessary for proper disposition of
matter did not preclude trial court from
considering affidavit in owner's certiorari
action that sought review of decision
of board of adjustment denying variance
request to build swimming pool; trial court
implicitly determined that affidavit was
necessary. V.T.C.A., Local Government Code
§ 211.011¢e).

Cases that cite this headnote

Zoning and Planning
= Building or setback lines

Deprivation of ability to swim on owner's
property that would have occurred if
variance from side-yard setback was denied
constituted an unnecessary hardship, and thus
variance was warranted; because of property's
characteristics, it might not have been possible
to build swimming pool in compliance with
zoning laws, and if possible, increased cost and
need to destroy existing trees and structures
would have prevented owner from building
pool.

Cases that cite this headnote

31
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51

6l

181

Appeal and Error
& Cross-motions

Appeal and Error

¢= Summary judgment

When both sides move for summary judgment
and the trial court grants one motion and
denies the other, the reviewing court should
review the summary judgment evidence
presented by both sides, determine all
questions presented, and then render the
judgment the trial court should have rendered.
Vernon's Ann.Texas Rules Civ.Proc., Rule
166a(c).

Cases that cite this headnote

Zoning and Planning
¢= Variances and exceptions

Zoning and Planning
&= Variances and exceptions

Zoning and Planning
v= Variances and exceptions

Legal presumption exists in favor of a decision
of a board of adjustment to grant or deny
a variance, and an aggrieved party has the
burden of proof to clearly establish an abuse
of discretion.

| Cases that cite this headnote

Zoning and Planning
¢= Decisions of boards or officers in general

Trial court must not substitute its judgment
for that of a board of adjustment, and if
reasonable minds could have reached the same
decision, the board's action must be upheld.

2 Cases that cite this headnote

Zoning and Planning
¢= Grounds for grant or denial in general

Zoning and Planning
¢= Necessity of showing
If the undisputed evidence shows that

granting a variance would not adversely affect
other interests and that failure to do so would

WESTLAW

result in unnecessary hardship, a board of
adjustment abuses its discretion if it fails to
grant a variance.

Cases that cite this headnote

9] Zoning and Planning
= Profit or disadvantage;financial
considerations

Financial hardship does not constitute an
unnecessary hardship sufficient to support a
variance request.

2 Cases that cite this headnote

[10] Zoning and Planning
&= Hardship, Loss, or Injury
Zoning and Planning
&= Questions for jury

Although a board of adjustment has
discretion to determine whether a particular
hardship actually exists in a given case
concerning requested variance, it does not
have discretion to determine whether an
alleged hardship qualifies as an “unnecessary
hardship,” which is an issue of law to be
decided by the courts.

Cases that cite this headnote

Attorneys and Law Firms

*252 Loren Burnham Smith, Houston, TX, for
appellants.

John Manuel Padilla, Houston, TX, for appellees.

Panel consists of Justices YATES, ANDERSON, and
HUDSON.

OPINION
LESLIE BROCK YATES, Justice.

Appellee, J. Michael Solar, sought a zoning variance from
appellant, the Board of Adjustment of the City of Piney
Point Village (“the Board™), to build a private swimming

33
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pool in his yard. The Board denied Solar's variance
request, and he appealed that decision to the district court.
Both sides moved for summary judgment, and the district
court granted Solar's motion. The court found that the
Board abused its discretion in denying Solar's variance
request and ordered the Board to grant the variance. In
one issue, the Board asserts the district court erred in
determining the Board abused its discretion. We affirm.

FACTUAL AND PROCEDURAL BACKGROUND

According to the undisputed summary judgment

evidence, ! Solar and his family *253 reside in the
City of Piney Point Village in Houston, Texas. Solar
decided to build a swimming pool for his family's private
recreational use, but this was not an easy task because of
the characteristics of Solar's property. Solar's property is
unusual—it has a sixty-foot drop immediately behind the
residence leading down to Buffalo Bayou and brick walls
over eight feet high on both sides of the property. The
property also has large decks, patios, and trees in the back
yard. Solar worked with a pool contractor and architect,
and they advised that because of these and other physical
characteristics of the property, Solar should build the pool
in the side yard rather than the back yard. To build the
pool in the back would require destruction of the patios,
decks, and trees and would cost at least three to four times
more than building in the side yard. The pool contractor
was not even sure it was feasible to build in the back and,
if he were to attempt to build there, reserved the right
to increase the price and even to completely abandon the
project based on unforseen conditions.

Piney Point's City Code requires two side yards on each
lot and mandates that swimming pools be at least ten feet
from the nearest lot line. See PINEY POINT VILLAGE,
HOUSTON, TEX., CODE § 74-243(5)(b), 74-244(a)(2)
(2002). Because Solar's proposed swimming pool would
consume most of the side yard, he applied to the Board for
a variance from the side yard requirements. Piney Point's

City Code, which tracks the relevant statutory authority

in all material rt:spects,2 authorizes the Board to grant

variances from these and other zoning requirements:

The board of adjustment is hereby vested with power
and authority ...

WESTLAW

(3) To authorize upon request in special cases, such
variances from the terms of this chapter as will not
be contrary to the public interest, where, owing to
special conditions, the literal enforcement of the
provisions of this chapter will result in unnecessary
hardship, and so that the spirit of this chapter shall
be observed and substantial justice done....

Id. § 74-68(3).
A member of the Board came to inspect Solar's property
and the proposed pool site, and then the Board held a
hearing. Solar presented oral and documentary evidence
to the Board, including the following;

* Solar and his family wanted a pool for their private
recreational use.

* Solar submitted photographs and drawings and
explained the physical configuration of his property,
including the sixty-foot drop leading to Buffalo
Bayou, the eight-foot seven-inch brick walls on both
sides, and the existing decks, patios, and trees.

* Because of the steep drop and brick walls on
the property, the pool would not be visible from
the outside. After receiving notice of the proposed
variance, none of Solar's neighbors expressed any
opposition, and the neighbors on the property closest
to the proposed pool stated in writing that they had
no objection. There was no evidence presented of
harm to any interest that would be caused by granting
the variance.

* Solar explained his architect and pool contractor's
recommendations to build on the side yard, the
cost comparison *254 between building in the back
versus building in the side yard, the need to destroy
his existing structures and trees to build in the back,
and the pool contractor's insistence on a right to
abandon a project to build in the back due to
unforseen conditions.

* When the Board member inspected the property
before the hearing, he agreed that the only viable
option for a pool was on the site proposed in the
variance request. The Board member again reiterated
this at the hearing.

* The increased cost and destruction of existing
structures of building the pool in the back, even
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if physically possible, would prevent Solar from
building a pool, and he and his family would suffer
the hardship of not being able to swim on their

property.

No oral or documentary evidence was presented to
contradict any of Solar's evidence. Nevertheless, the
Board denied Solar's requested variance. The form on
which the Board recorded its decision has a space for the
Board to state its reasons for its decision, but the Board
left that space blank.

nm 2
aggrieved by the decision of a board of adjustment may
appeal and file a petition for writ of certiorari. See TEX.
LOC. GOV'T CODE ANN.. § 211.011 (Vernon 1999).
“The writ of certiorari is the method by which the court
conducts its review; its purpose is to require a zoning
board of adjustment to forward to the court the record
of the particular zoning decision being challenged.” Davis
v. Zoning Bd. of Adjusiment of La Porte, 865 S.W.2d 941,
942 (Tex.1993). If the district court grants the petition
for certiorari, the board of adjustment must submit to
the court the record of its decision or “return,” and the
return “must concisely state any pertinent and material
facts that show the grounds of the decision under appeal.”
TEX. LOC. GOV'T CODE ANN.. § 211.011(c), (d). The
district court then reviews the return and, if it concludes
that it is necessary, may take additional evidence before
determining whether the board's decision was illegal. Jd.
§ 211.011(a), (), (f). A board of adjustment acts illegally
if it abuses its discretion in making its decision. Bd.
of Adjustment of Dallas v. Patel, 882 S.W.2d 87, 88
(Tex.App.-Amarillo 1994, writ denied).

[3] Solar appealed and filed a petition for writ of
certiorari, which the district court granted. Despite the
statutory requirement that the Board, when forwarding
its return to the district court, state any pertinent and
material facts to support its decision, the Board again
failed to specify any such facts. Both parties filed motions
for summary judgment, and Solar included with his
summary judgment proof an affidavit describing the
variance hearing and the evidence he submitted to the

Board. } The trial court denied the Board's *255 motion,
granted Solar's motion, and ordered the Board to grant
Solar's variance request. The Board appealed, asserting the
trial court erred in determining that it abused its discretion
in denying Solar's variance request.

WESTLAW

Under the Local Government Code, a person

ANALYSIS

4l 8l
to show that no genuine issue of material fact exists and
that it is entitled to judgment as a matter of law. TEX.R,
CIV. P. 166a(c); Nixon v. Mr. Prop. Mgmt. Co., 690
S.W.2d 546, 548 (Tex.1985). When both sides move for
summary judgment and the trial court grants one motion
and denies the other, the reviewing court should review
the summary judgment evidence presented by both sides
and determine all questions presented. Comni'rs Court v.
Agan, 940 S.W.2d 77, 81 (Tex.1997). The reviewing court
should then render the judgment the trial court should
have rendered. Id.

61 171 8] A legal presumption exists in favor of
adjustment board's decision to grant or deny a variance,
and an aggrieved party has the burden of proof to clearly
establish an abuse of discretion. Bd. of Adjustment of Piney
Point Village v. Amelang, 737 S.W.2d 405, 406 (Tex.App.-
Houston [14th Dist.] 1987, writ denied). The trial court
must not substitute its judgment for that of a board of
adjustment, and if reasonable minds could have reached
the same decision, the board's action must be upheld. 7d.
However, if the undisputed evidence shows that granting
a variance would not adversely affect other interests and
that failure to do so would result in unnecessary hardship,
a board of adjustment abuses its discretion if it fails
to grant a variance. South Padre Island ex rel. Bd. of
Adjustment v. Camu, 52 S.W.3d 287, 290 (Tex.App.-
Corpus Christi 2001, no pet.); Bd. of Adjustment, Corpus
Christi v. McBride, 676 SW.2d 705, 709 (Tex.App.-
Corpus Christi 1984, no writ).

[/ 1Y
does not contend, that granting Solar's requested variance
would result in harm to any other interest. Rather, the
Board argues that Solar's hardship is not an “unnecessary
hardship” because his hardship is merely financial, that
is, a more expensive swimming pool. A financial hardship
does not constitute an unnecessary hardship sufficient to
support a variance request. Bar'tles v. Bd. of Adjustment &
Appeals of Irving, TH S'W.2d 297, 300 (Tex.App.-Dallas
1986, no writ); Bd. of Adjustment of San Antonio v. Willie,
511 S.w.2d 591, 594 (Tex.Civ.App.-San Antonio 1974,
writ ref'd n.r.e.). However, the undisputed evidence shows
that because of the characteristics of Solar's property,

34
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No evidence was presented, and the Board
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it may not be possible to build a swimming pool in
compliance with the zoning laws, and if possible, the
increased cost and need to destroy existing trees and
structures would prevent Solar from building the pool.
Therefore, without the variance, Solar and his family will
be deprived of the ability to swim on their property.
That is not a financial hardship but a loss of the right
to recreate, which we conclude constitutes an unnecessary
hardship. See Currey v. Kimple, 577 S.W.2d 508, 512-13
(Tex.Civ.App.-Texarkana 1978, writ ref'd n.r.e.) (finding
no abuse of discretion in adjustment board's granting
variance to build tennis court because of odd-shaped lot,
noting that the family is “entitled to use their property
to the fullest as it relates *256 to a family dwelling

and place for family recreation”);* Thomas v. Zoning
Bd. of Adjustment of Univ. Park, 241 S.W.2d 955, 959
(Tex.Civ.App.-Eastland 1951, no writ) (concluding that
family was entitled to build a private residential swimming
pool as an accessory structure and noting: “Use by a
family of the home, under our customs, includes much
more than simple use of a house and grounds for food and
shelter. It also includes its use for private ... recreational
advantages of the family.”); see also Southland Addition
Homeowner's Ass'n v. Bd. of Adjustments, Wichita Falls,
710 S.W.2d 194, 195-96 (Tex.App.-Fort Worth 1986,
writ ref'd n.re.) (holding no abuse of discretion in
granting variance necessary to construct office space while
preserving trees).

The Board, citing several cases holding that variances are
justified only if the zoning ordinance does not permit any
reasonable use of the property, argues that there is no
right to a residential variance unless failure to grant one
means the property cannot be used as a residence. See, e.g.,
Batr'tles, 711 S.W.2d at 300; Reiter v. City of Keene, 601
S.W.2d 547, 549 (Tex.Civ.App.-Waco 1980, writ dism'd);
Willie, 511 S.W.2d at 594; Bd. of Adjustment v. Stovall,

Footnotes

218 S.W.2d 286, 288 (Tex.Civ.App.-Fort Worth 1949,
no writ). These cases are all commercial cases involving
variance requests to allow the property owner to earn a
higher profit. They do not, as here, involve a residential
property owner seeking to recreate on his property with
his family. See Currey, 577 S.W.2d at 513 (“Appellants'
argument that since the existing zoning ordinance permits
a reasonable use of the [appellees') property as a residence,
then the grounds for granting a variance are thus negated,
is not persuasive. The [appellees] are entitled to use
their property to the fullest as it relates to a family
dwelling and place for family recreation, limited only by
the provisions of valid statutes and ordinances.”). Under
the Board's interpretation, it would never have to grant
a residential variance for any purpose so long as the
property owner was able to construct or maintain some
sort of minimally habitable residence. We do not believe
that is what the legislature contemplated when giving
boards of adjustment the authority to grant variances “so
that the spirit of the ordinance is observed and substantial
justice is done.” TEX. LOC. GOV'T CODE ANN.. §
211.009(a)(3).

We do not hold that a board of adjustment must grant
every variance request to build a swimming pool. But
when, as here, there is no evidence of harm to any interest
and the undisputed evidence shows that failure to grant
the request will deprive the property owners of the ability
to swim on their property, it is an abuse of discretion
to deny the variance. Thus, the trial court did not err in
granting Solar's motion for summary judgment on this
basis. We overrule the Board's sole issue and affirm the
trial court's judgment.

All Citations

171 8.W.3d 251

1 This includes an affidavit Solar filed with his summary judgment motion which, as discussed below, we conclude is proper

summary judgment evidence.

2 See TEX. LOC. GOV'T CODE ANN.. § 211.009(a)(3) (Vernon 1999) (explaining the authority of a board of adjustment

to grant variances).

3 The Board objected to this affidavit, arguing that the trial court was limited to the return in reviewing the Board's decision
unless the trial court makes a finding that additional evidence “is necessary for the proper disposition of the matter.”
TEX. LOC. GOV'T CODE ANN.. § 211.011(e). The Board does not contend that the evidence was unnecessary; its sole
complaint is that the trial court did not make the required finding. Solar submitted the affidavit, with attached photographs
of his property, because the Board did not record or otherwise document the evidence Solar presented in support of
his variance request and did not even forward the pictures he submitted demonstrating some of the features of his

WESTLAW
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EXHIBIT 14

115 [ s, . LT
CooT ' 1831663 o i

THE BTATE OF TBXAS
XNOW ALL, MEN BY THESR PRESENTS:
COUNTY OF HARRIS N et

Wo, tho undersigned, members of THE TYNEWOOD COMMITTEE, oreated
within tho terms of the Proteotive Control Dooument recorded in
Volume 3053, Page. 355 of the Daed Reooyds of l!arr.in County, Texas,

* after first having cbbained writtem permission from the Beara of
Adjustment of Pinay Point Village, "'oma, do now desire to exerniee
the power to ndjuai; bullding set baok lines as hereinafter ao.t
forth;

NOW THEREFORE, We, Roy E, Harris and R, W, Simmer members of
said aomnittee and the Owmers of all the lots in TYNEWOOD, a sub-
division oyt of the John D, Taylor Survey, in EI— Oounty, Texas
aoootdins.to the map or plat thereof filed for record in the offioe
of the County Olerk of Harrie County, Texam, under Olerk's file
No. 1451384, do hereby alter end amend the building lines in the

0! following mannsit

o Lotu Twenty-One (21) through Twenty-Pive (25) ilolusivs,’
* . Blook One (1) of Tynewoof, facing North on Coloma
. Lane shall have a front bullding set basock line of

Porty (40)reat in place of tha ritty (50) feet shown

on eaid rscorded plat,

. Lota Twenty-8§x (26) through Twenty-Bight (28) inolusive,
in Blook Two (2) of Tyamwood, faomg gouth on Coloma
Lans ehall have a front buuhns 8@
Thirty-Five (35) feet, in place of the fifty (50) feet .
shown on the redorded plat, .

EXBOUTED this the lst day of November, 1955,

S KOSV N

THE STATE OP TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on thie day personally
appeared Roy E, Harris and R, ¥. Simmer, l'mown to me to be the
persons Whose names are subsoribed to 8» foragoing instrument
and t hey each animonledged to me that they executed the same for
the -purposes and conejdarationa therein expreased,

. LU

UNDER HY HAND AND 87L OF OFFICE this the _Lﬂ QGay

/
d 4
L. 4 d ¢ L /// ]
mamltor/
TEXAS * .

H A
R e becrd e 208, 973z o LU vwa@m, .. :
. .-‘- J:, . yﬂ@, 2 Z‘@z_:_". Wi 2 :.6."‘“‘2.._;' .
W, 0. MILLER: Clark County COW"H'Sytlg c},,,,“y. Yoxas " } o o
8 & D°i’“'.ii " ) ." . )
. ! . . -
Y ..

Title Data, Inc. VC TDIX44941 HA D30750122.001

baok 1ine of i
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EXHIBIT 15

ATTHH 7o
August 9, 19%% . : /04,97'

Board of Adjustment
Piney Point Village, Texas

In Res Alteration of Building %ﬁa,
Tynewocott,

- Attention: Mr. John Floyd, Chairman

%

0

Geutlmn:

We respecﬁfuny subnit for your consideratioa tha? sed changes 1n
front building linvs &s fonowsa

pt( 1. Lots 35,95 37 and & in Block 3--chap
back line from, center of the stréaety

to a7 foot set
ol & Sue.

g 2. Lots ;43,44 and 49 1p Bleck
sl 1ine ironi ceater’ of the

\g 3. Lots 5} ,52 and 53 in Block hangad to a 75 foot set .
' back Yite from. center of traet.
A

e Lots, 57,58,59,60 and 22
. get 'back 1ine from og

o\, Lots, ﬂ,#ﬁ,?ﬁ s

i in Block 4--changed to a 75 foot
sat. ba:ck 1ine fr% 1 ¥he aanter of the street.

Blbck &-chaﬁged to -y w foot set: bacb

AR Block 4-~-changed to a 75 foot
. of the street.

6. _Lofs 46 qnd

1:lne from ¢ of Lot on Tynebridge Laaé.
q_o—( Lots 17318, & \\9 in Bloeck lmehangad to a 40 foot st
back .11 om fromt property line. .

' L 8, Lot @1»@1 Bloak l—changed to a 39 foot set back una
ol , ont property line on Tynebridga Lane.

twenty (20)- in any casé. but, only the front buildlng line.
1 Respectfully Submitted

§* . \ i Tynowopd, Inc. . .

Plsase ?:g?g% are hot. requeaung a change of sidguline set back of

By:

~ Re W. Simmer

RWS/ Js
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State of Texas-Harris County Record-3

THE STATE OF TEXAS | 1735548
COUNTY OF HARRIS |  KNOW ALL MEN DY THESE PRESENTS:

We, the underslgne_d, members of THE TYNEWOOD QOMMITTEE, created within
the terms of the Protective Control Document recorded in Volume 3053, Page
355 of the Deed Records of Harris County, Texas, after first having obtaine;!
approval from the Board of Adjustment of Piney Point Village, Texas, do now
desh-e_to exercise the power to adjust building set back lines in Tynewood
Addition as hereinafter set forth:

NOW THEREFORE, We Roy E. Harris and R. W. Simmer members of said
conmittee, joln herein by Tynewood, Inc., the owner of said lots, do hereby

alter and amend the building lines in Tynewood, a Subdivision out of the
o,

John D, Taylor Survey, in Harris County, Texas, according to the map or \f—)

plat thereof filed for record {n the office of the County Clerk of Harris
County, Texas, under Clexk®s file No, 1451384; to~wit: (.@QJ)
1. Lots 35,36 and 37 in Block 3 facing on Hermose @

Court shall have a building Line of 75 feet.set Q
back from the center of the street, .

Hontebello Court shall have a building 11
73 feet set back from the center of the gtre

2. Lots 43, 44, and 45 in Block 3, fronting o) @

3. Lots 51, 52 and 53 1n Block 3 fronting QPNTynebrook
Lane shall have a building line ofﬁ\ t set back °
from the center of the street.

4. Lots 57, 58 59 and 60 in Block @nﬂny on Tynebrook
. Lane shell have a building 1 75 feet set back from

the center of the street, K

5. Lot 7 in Block 4, frontl@
building line of 75 feet
street. @

Tyne Court shall have a
back from the center of the

6, Lots 46 and 47 in 3, fronting on Tynebridge Lane
: shall have a 45 t back from the front lot line -
facing on Tyneb; ane. . .

7. Lots 18 and 19 lock 1, facing on Tynebridge Lane shall
have a 40 f%set batk line from the front property line,

front_by g set back line of 40 feet from the front

pro ne beginning at the North line of said property
and cting in a straight line to a point 50 feet set
bgg from the front property line at the South line of said

8. Lot 17 l_g@d } facing on Tynebridge Lane, shall have a

° '.Yc

’ e@ 20 in Block 1, facing on Tynebridge Lane, shall have a
\ 9 foot set back line from the front property line on.
N> Tynebridge Lane. .

The C| an of the Board of Adjustments of Piney Point Village, Texas,

has ja@ erein to acknowledged and assent to said alterations and amendmeats. .

o,

NS

/()

S

|

e maa

EXHIBIT 16
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State of Texas-Harris County Record-2

5 2

— . r———

EXECUTED this the lst day of November, 1956.

ATTEST:

fw“:ﬁ, B Yurn,

THE BOARD OF ADJUSTMENT * ' @
OF PINEY POINT VILLAGE, TEXAS (z'%

| By, i N 8] °\@>
Byt +Co )(q:% P

. © /Chair
: 59
THE STATE OF TEXAS | NS
COUNTY  OF - HARREZ:.f.

s
N f:_‘i?\i‘;séqﬂérsigned suthority, on this day personally ared
Roy E: Wat¥is.and:R,aWji-8immer, known to me to be the persons whghh“nemes are
subscﬁped_\t_g"(ﬁé fqﬂggﬂng instrument, and acknowledged to me they

exeé@‘g‘d;.t’ﬂg_ 'ﬁﬂlt‘.(“}'a_.qfe purposes and consideration .there C’, ssedb .;/
- GIER, rlnjm HAND AND SEAL OF OFFICE this the ,-'.5‘,-,'4\@ of Hluemtein

4 ib \"\h?y .

N/ -

A

d “for Hayfls

et
BEEGRRNE,

CORTFPINS

~

THE STATE OF TEXAS | é
0

COUNTY OF HARRIS | §
BEFORE ME, the undersigned, a Noté}w\; 1ic in and for said County and

Bhate, on this day personally appeare E. Harris, Rresident of Tynewood,
1nly4pown to me to be the person whoselname is subscribed to the foregoing

gnstng('gt-, and acknow]edged to me t he executed the same for the purposes
and pinsieration therein expres n the capacity therein stated and as the

"#gé:o ‘of said corporat

! A i 5 RN

“JHEYER UNDER My HAND Ab OF OFFICE this the Jgd- day of November, 19%.
\ ( . N ’

éotary Public in and for Harris County,

TEXAS

<
\\“\‘
w

: Q
THE, STAJE OF TEXAS @Q
I

GQUTY  OF HAR

he undersigned authority, on this day personally appesred
airman of the Board of Adjustment of Piney Point Village, Texas,
be the person whase name is subscribed to the foregoing instrument,
ledged to me that he executed the same for the purposes and
on theréin expressed, in the capacity therein stated.

PPRIL, /P37
EN UNDER AY HAND AND SEAL OF OFFICE this the /2t doy of Mevemdoir, LM,

v e
Notary Public in and for Harr

County, TEX A S
MARICN PHILLIPS
Natary Pubfc In auet for 30z County, Yaxpr
My Cotraission Lxpius Juao 1, WOI7

" Biled for Recor 222 £l 47{2 . ateaZl #0__o'clock LM ;
Recorded. /Z# 120 Z Z(Luf Il o'clockls M.

W. D. MILLER, Clerk County Court Harris County, Texos

By%%_ﬁ.ﬁ@“—i———bepuw
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r TYNEWOOD
PROTECTIVE CONTROL Doctimwg
. THE STATB OP TRXAS 1512950
COUNTY OF HARRIS

THAT ROY B. BARRIS and R, ¥,
omnmn,

John D, Taylor Survey, in Harrip County,

acgording to the Rap or plat thersof,
office of the County Clerk-or Harrie County,
éth, 1955, under Clerk‘e f1le No,
and carry out a mﬂ;m plan for

— o ———

"..
P S

w3053

- —————

KNOY ALL MEN Y THESE PRESENTS:

SINHER, horeinafter called
being the Owners of that 58.7718 aore traot in the
Poxna, which tract 1s
now pletted into that oertain subdivision mown as TONEWOOD,
filed fopr ut;om in the °*
Texas, on July
1451384; ana densiring to oreate
tho ixprovenent, dovelopaont

I; and sele of all of the lota in sasd mmobn, Providing proteoct-

ion of and for the benerit of
lots in TYNEWOOD,
reservations, restriotisns,

the present ana future ownars of
0 horeby adopt and estadblish the following
covenants, and easements to apply

unifermly on the Use, occupanoy and Oonveyance of all loto in

‘TYNEWOOD, and each ocontraat or desd whioh ®ay be horeaftor exsouted

shall be cocnclusively
conetrued to have been oxscuted, delivored and accopted sudjeot

with regard to any of aasa lots in TYNBWO0D,

to the following resorvations, rastriotinn,
liens and charges,
covenants, easements,
such contract or dsed.

ae Teme s ks

m

Oovenants, sascaents,
the seme as Af such reservaticms, restrioticns,
1iens and chargos wore fully set forth in

In authentioating the sublivision @A for record, and in

dedicating the streeta, drives,

lones and roads to the use of

the prosent and future owners of eaid lote and to the publie,
f there shall be amd ara hereby reserved in Grantor the following

rights, title and

s Which r

5]

: EXHIBIT 17
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dons shall be comsidered

, 8 part of and conatrued as being sdopted in each ana every oontraot,
dood or other conveyance executed or to bo excouted by or on
behalf of Grantor in the conveyance of said property or any part

thereof:

w
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1. The several stroots, drives, lanes and roada ag shown
©a 6a3d aap or plat are hereby dedloated to the use of e pidlig, B

2, Orentor resarves the utility easozents and rightq. X
of-way, ag ahom on tho aforesaid map of TYNBWOOD, recorded in
Harris County Map Rocords, to which @8p apd the resard theroor !
referencs 1s horeby mads for all purposss, whioh eaMen are
reserved for the use and benafyt of any pudblio utility oparating
in Harris County, !'ouo., 85 well aa for the bonerig of Grantor
asd the property owasre in ths subdivision to allow for the

iom, maint and cperatian of a systen or syotems ,
of eleotrio 14ght ana power, telephone linss, 8as, wator, oowers, .
or any- other utility op 00rvi088 whioh Grantor Bay find neocoasary , ’ '
for the proper 80rvice of lots in TYNEWO0D,

J. Grenter reserves tha right to izpose further reotrigt.
ions and dedicete adastionay cagemento and rondway right-of-xay i
on any unsold aites in eaga subdivisien, such reotriotions to *
be 10possd and suoh caseasats and rights-of-vay to vs Qsdicatea '
S1thor by instrument in writing dwly Feoorded in the office of
tho County Clork of Barrie County, Texas, or insorporated in the
deod froa Orantor oonvoying the site to be 90 roatrioted or
subjeoted to suoh casomaent of right-of-way,

4, MNegther Orantor nor any utility coapany using the abdove
aentionsd easenmonts shall be 2iable for eny damage dans by either
of thon or their @ssigns, agents, employees or servants, to
shrubbery, trecs, flowers op other property of the omsr situated
on the land covered by 88id sasements,

5. It shall be and is oxprosely agraed ana undergtood that N
the title conveyesa by Orantor to any lot or pareel of lana in saiq *
TYNEWOGD by Oontract, deed or other oonveyance shall not in any
ovent be held or oonstrued to inolude ths title to tho mater, gas,
sowsr, stors uevu-', eleotric light, o.l.eoeuo power, or telephone
1lines, poles or ommauits or any othor utility or appurtenances
thereto constructed by Orentor or publie utilitice companies
through, along, or vpon tho herein dedicated pudlio eascaonta,
premises, or any part thereof to serve 8314 property or &ny othor

e
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portions of TYNEWOOD, snd the right to maintain, repair, eell or
lease suoh linea, utilitics and appurtenances to any xovemo;ta:.
authority, or to any public service corporation, or to any other
party, is hereby expressly resorved to Orantor,
IHE TXNEWOOD COMNTTTRR

A Coanittoe composed of ROY E. HARRIS, R. W. SINMSR and BLISS
ALEXANDER ahall serve ag the TYNEWOOD COMWITTER to protect and
asoure all property ownors in TYNEWOOD egainst depreciation of
property values within TYNEWOOD having full authority to:

1. Eaforeco, by appropriate pr dinge, the ana
restriotions herein,

2. Enforce or release any lien loposed on axv'#;n of thie
subdivioion by reason of a_violation of any of these covenante
or restriotions or by reason of failuro to pay the zaintonanse
charges heroin provided for.

3. Ajprove or roject plans and spsoificatioms to bs ercoted
in TYNEWOOD, all of which must be oudmitted to it for approval

prior to tho ocommencement of construction of any such improveasats,
in aacordance with these restriotions.

Tho TYNEVOOD CONMXTTEE chall serve until January lst, 1963,
at which time & comnittee owpo.nea of tho thon ownors of lots in
TYNEWOOD shall assume the éuties outlined herein. The said
TYNEVOOD COUNITTER may at any tizo, from time to time, provide
such rules and regulations as it deema necassary for ita adminle-
tration. The Comittoo membors msy appoint and desiganto substi-
tutes or sucomssor mcubers from tine to time. Such coamittoe
aombera shall receive no ¢ompensotion for their gervices and shall
bo abasolved froo 81l 1iadbility in oonnsotion thorowith, and may
resign at will,

At such time as seventy-five peraent (75%) of the lots in
TAHEWOOD be e0ld, the then ovmera aay by vote, as heroimaftor
provided, appoint or eleot a comittes of three (3) memders to
oolleot and expend the maintemansce fund hereinafter set forth in .
adcordance with the termp hereof, And to enforeo or roloase eny
3~

|
i
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) lien mpos_ed on any part of this subdivision by reason of a
s failuro to pay the maintenanocs charges herein provided for. 'Reoh
omnar shall be entitled to ome vote for each lot to which -he then
' , holds record Yitle. A majority of the votes cast shall eleot the .
: mazbers, Membors may bs replaced on written roquoat of ten (20) :
g or more lot owners in TYNEWOOD by & new vots of Lot awnors,
' BAYNTENANCE PUND
' ) 411 of the lots in TYNEWOOD are hereby subjected to an emmual
Raintonance charge for a period of twenty-five (25) yoars,
boginning January lst, 1957, for the purpose of creating & fund
to bo Imown as tho *Maintenance Puna®, to bo paid by the omners of
each and a1l of the sites in said subdivision, emwally, in advanse,
upon tho first day of Jamuary of each year, boginning January lat,
1957. 5a1d maintenance charge ahell not excasd $60.00 par lot
for any one year. ho asownt of 8aid charge will be dotormined by
tho TYNEWOOD MAINTENARCE FUND COMMYTTER during the month next
procoeding the duo date of said charge. The maintenanse charges
lovied by the TYNEWOOD MAINTEHANCE FUND shall be paid to the
said Maintenance Comuittes, and shall be held by it in trust and
used for the bensfit of all owners in TYNEWOOD, and such sum @ay
be oxponded by the TYNEWOOD HAINTZNANCE PUND CONMYTTER for any
purpose, which in its Judgment, will bo most offective in maine
| taining the property valuss in THUNEWOMD, inoludirg, but mot by
way of lisitation, the lighting, lmproving and maintaining the .
streots and roads in 'ximtom, colleoting and dieposing of garbage,
aghes, or othar rofuse in '.I.'Woob, exploying pouo'oun and/or
watchman, caring for vacant lots and trees theroom, °fogging®, or
apraying for control of mosquitos and other incoots, and in doing
any other thing nscossary or dosirable, which, in the opinion of
tho TYNEWOOD MAINTENANCE PUND COMKITTRE, will keep the property l
nsat and presentable, or for eny other purposs which tho Comamittes
considors will benofit the owners or ocoupants of property in
TYNEWOOD,
‘Grantor agress to pay the Maintenanss chargo for all umsold
lote in TYNEWOGD.

 —— o S—— .
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L To socure tha payment of sasd Maintananoe Charge, a Vendor's

Lien s rotained against each lot in TYNEWOM, *
N EBSTRICTIONS
1. APPRQVAL, OP RESIDENCE DEPORE ION. Mo buildings or

struotures (inoluding, but not by way of limitation, air-condition-
ing towers, and swimning poola) or any additions tharsto, or any
alterations thorsofr, ahall be éreoted, ronovated, or reconstrusted,
Placed or sufferod to ra'utn upon said premisces until the TYNEWOMD
- Cosaittes shall have approved in writing the architect's dotatled
. Plans and epeoifications, togathor with the outeide color scheme,
which plans and spescifications oust aocurately reflest the siza,
location, type and cost-of atruoture, inoluding the materials to
bs used in any znp'romeatn contemplated, together with an accurate
- Plot plan showing the grsding plan of the lot, the grads slevations

. of said buildings end structures, and the locaticn of sans with
l rospeat to the lot lines, and front and side setback lines, and
the cutside color schemo to be used on any isprovements to be
orected in TYNEWOOD. A truo copy of all such plans and speoifi-
cations and dotails shall be lodged permanently with the TYMEWOCD
COHNITTEE and any buildings or improvements which are thereafter
oreoted shall conform in dotaid to such plans and speoifications,
PROVIDED, HOWEVER, that the TYNEWOOD COMMITZER oust give ite
disapproval of such plans and speoifications in writing within
fifteen (15) days after submiselon of sams or its spproval shall
be azplied.

2. B PROVISIONS:

{a) No duilding shall bo located ncerer to the front
1ot 1ines nor nearer to the oide otreet lines than the butlding
sotback linos n_am on the recorded plat. In any ovent, no
building shall be located on any residential dbuilding plot or
8ito nearer than fifty feet (50') to the fromt lot lins, nor
nearer than twenty feet (20') to amy side line of any lot or
building site. If any two or more lota or fractians thorsof, are
consolidated into oxne homesite, in oonfaroity with the provisions
of paragraph five (5) horeof, the building setback restriotions

5
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[ 6hall be dsemed to apply to such resultant homssite as if it I .:ﬁ
wero oms origins) lot, however, the TYNBVOCD GOMMITTEE may in'the
best intereat of tho subdivision make gpeoial exceptica to.tho
building 1ines 4n unusual 0ases. ’
~ (b) No garege placed on any lot or building site in
m‘oon @ay face or open toward any strest on which such lot
I or -bnu.ung 8ite “abuts exocept with the nn.eeon oonsent of the
TYHEWOOD COMMYTTRE,

(o) Mo femce, wall, hodge or gns meter shall bo pluced
on any lot. in TYNBWUOD nsarer to the gtreets in said subdivision
then 18 permitted for the main residense on guoch lota, oxcept
that ths lots immsdiately adjaoent to Piney Point Road, Memorial
Drive ard Greonbay may bde placed moarer em uritten approval of
TYNEWOOD COMHITTEE,

(8) Grantor reserves the right to modify the building
setback lines hsrein contained on any unsold lots in TYNEWUOD.

y X 3! 4ny residenmce omnstruoted
in TYNEWOOD must have & minioum flcor ares of not leas than 2000
‘square feot, exclusive of cpen or sorsonsd porches, drivoways,
car-ports, garages and sorvants quarters, and aush residence shall
have & oinisua of 51% brick, briok venser, stono or masanry in tho

outaide wa)le,

4. Any person owning two or more adjoining lots in TYNEWUQGD

@ay ccnsolidate such lots or portions thoreof into building sites,
N with the privilege of ereoting m;‘wmts, as psraitted horein

on the resulting building site, provided that auch consolidated

building site shall have a minioun of 22,500 square feet.

5. Except as sat out in the next following paragreph hereof,
all lots or bullding sites in TYNEWOGD chall be used for single
family residential purposes only, and no structure shall be
altered, placed, erected or perumitted to remain on any lot or
building site except one single family residence, which shall
not oxceed two (2) atories in hoight, and s private garage, which
shall not oxceoa.tha hem‘t of the residence in atories or overall
height, and whioh may contain living quarters only for bona fide

~6-
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. 6. Uatil Grentors have 0old all of the lots in FHEWOM,
' f161d offices may ba looated and nuuqu on o lot or lots of

Orantors choico, the 10¢ation of which field offico cay bo ohanged

. froa t ti30 s lote arc 501d, for a period not to oxcesd

%i) from ths dats hereof.

' 7. Exoept for tho above santioncd off40e, no tratler, tent,

shaok or othor tewmporary structure shall ever be ereoted on any
lot, and no temporery building, basonont, garege or other out-
building ereoted on any lot shall at any time be used for _husan
h;blu'uon (oxoept for bona fide servants, as herein stated)

tesporarily or pernanently.

-

8. Ko nuisanoe shall over be oreoted or suffored to remain
upon any site or sites in said subdivision, provided, however,
that tho TYNEWOOD CONNITTEES shall be the sols and oxolusive judge
as to what constitutos a nuisanse, :

9. No cheep, goats, hormes, oattlo, owine, chicksns or live-
stook of any kind shall over be kept or harbored on any part of

3 8444 property, oxcopt that bona fide Qomestin pots way be kopt,

above.

TYMEV.OD CONAITTSE.

unless and until such pet or pats ahall be doterained to be a
nuisanco by the TXNEWOMD COKNITZSE as providod in paregraph §

10, No trash, manure, gardage, putresoidle matter, or dedrie
of any kind chall be dumped Or permitted to accumulete en any lot, .
nor oAy any of such matorisls be burned on the premises except in
an incinoretor dsajgned for tho purposa and approved by the

1L, Bach omnor of a lot in TYNEWOOD binds and obligotes
himself through purchase of such lot to wmaintain tho mame at hie
own cost and oxpenss in a nest and pregentable gamnsr. Bach lot
ommer obligates hizsolf, to ksop the grass, vegetation and wxsada
on his lot out me often as may bs necassary to keop same in a
neat and attraotive conditien. In the event any purchaser of a
lot in TYNMEWOOD ehould ip tho opinicn of the TYNEUOOD COMNITTEE,
fail to caintaln his lot in a neat and attraotive mammer, said

-7
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Comnittee will notify such owner in writing of any ocbjectionsble
or detrimental condition existing on such lot and request such
.owner to eljnin:te seme. In the event eny such owner shall fail
to eliminate any objectionable or unattractive nomditliom exist-
ing on such owmoer'n lot within fifteen (15) days after receipt
of writton notice from the TYNEWOOD COMMITTEE speooifying such-.
objootionable or detrimental conditions, tlen, in such event,

the TYNEWOOD COMMITTEE is authorized to elimincte such conditions
and charge the 0oot of same to such lot ownur, and the payment
of ony such oxpenoe inourred by the TYNEWOOD COMHITREE in such

cnse shall be socured in the sape as the Mai

hereinabove provided for.

12, No sign, adverticcments, billboards or advortising

structure of any kind may be srected or maintoined on any let

without tho consent in writing of the TYNEWOOD COMMITTEE, Orantor
or moghers of the TYNFWOOD COMMITTEE shall have the right to
remove any such Rign, advertisement, or billdoard or advertising

: ptructure which is placed on any lot wWithout such conssnt and in
oo doing shall not be lisble, and ic horeby expressly relleved
‘from nany liability, for trospass or any other tort in conneotion
with, or arising from such removal,

13. MNo radio or television asrial, pole or other framework,
structure or device, which will projeot moro than ten (10') feet
above the uppermost roof line of 'the residonoe shall bo erected
on any lot or attached to any of the improvements thereon.

14, No privy, ocosspool, septic tank or woter eysten shall be
eraated or maintained on any part of the property in TYNEWOOD.

15, Ronerve "A" ao ohown on the racorded plat 18 expressly
exoludod from theoce restriotions.

16. Lot Fifty Nine {59) in Block Four (4) is her:bdy expressly
oxoluded from these rostriotions, conditions and covenants, 80 long
as 1t 16 uscd for a utility site. In the event such lot is
abondoncd o8 a utility site, then all pestrictions, conditions
and covenants herein nhall forthwith a>ply to said lot.

17. Theoe covenants and restriotions shall run with the lend,

<B-
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ond ghall be binding on Grantora, their hoirs ana ansignn, and
all persons or parties olaiming under it, for a period of 'Na'nty-

| five (25) yeara from tha aate hereof, at which tiwo they shall be
automatically ext for

dva perioda of ton (10) yeors
unless prior to the expiration of such ten {10) year period
the then ownora of a Dajority of lots in TINEWOOD shall oxocute
! and reoord an instrument ohenging those covenants and restrictions

. in whole or in part, tho provisions of maid inatrument to become

eaoh,

operative at the expiration of the ten (10) Year poriod in which
it a ted and r ded

* 18, If the Orantor herein, or any of ite BucooDasors or assigns,
. shall vl'o:l.ato or atteapt to violate any of the restrictions and
covonants horoin contained, it shall be lawful for any other peraon
OF persons owning property in said oubdivision, or for the TYNEWOOD
CONMITTEE on their bohalf, to proseoute any proocsedings at law or
in equity againat the poroon or persons violating or attempting
to violete any such restriotims or covenant and either to prevent
him or them from do doing or to recover damages or othar dues for
such violation, for the benefit of any ownors of sites in gaid
subdivision as their interest may appear,

19, In tho ovont any ono, or moro, of these covenants,
agreeaents, reservations, caagments, restrictions, or maintensnco
charges shall become, or be held invalid, by reason by abondonment,

waiver, or judicial decision, name shall in no wise affeot or

impair the validity of the other oo » 8gr . r ions,
eaneaents, roatriotlions, or maintenance chargos set out herein,

which ehall romain in full forco and offoot.

EXECUTZD this the 17th day of July, 1955.

-9~
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THE wndersigned do hercby join in the execution hereof assonting
thereto and subordinating any llems hold to this anstrunent, 'honvol',
tho Haintenance Rund sot forth herein shall be and is gsoohd,

junior end inférior to the liens hold by the undoreignsd.

P & C ENQINBERING CO.

MM‘K‘{T‘;@"L:*“ .

BEFORE HE, the undersigned, a Notary Public in andl for said
County and State, on this day z:umn,v appeared ROY B. HARRIS
anf R. W. SDMMER, known to me be the parsons whose names are
subsoribed to the foregoing instrument, and aoknow. 4 to mo
that they exeouted the same for the purposes and censideration
therein oxpresaed. o oo,

¥ PICE oy
7, SIVEH JUIER KX HAKD MXD SEAL OF GPFICE this the ay..of

-~ 4
N LI1C
...',I:'!'; kil

.
. o

THE STATE OP TEXAS
- . K
COUNTY OP HARRIS C emthit
B :."é'a;-"‘~ .
BEPQRE HE, the undersigned, a Notary Publio in and tu\‘lng,:-..‘:{,:

County and State, on this day peraonslly appeared P. A, SPAHPER, S

Truaton, known t0 ao to be the porson whoao nams 16 subpivibed. v6. '\"‘..-?‘
the torﬁgom instrument, and acimowlodged to me that hy» aved. %
the sans for thp purpoces and oonsideration therein expl.-nq' M !
the capacity therein stated and as the aot and dsed of e,al}gi g

. \'

w9g HAMD AXD SBAL GP OPPICE this tho J&f—any 4§ .~

étuv &?m 1% and for Harris

County, TEX A B
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F THE SPATE OF TEXAS ..

. COUNTY OF HARRIS

. BEPORR HB, tho undsrsigned, a NHotary Public in ard for the

: State and coun‘y aforesaid, on this day porsonslly appeared C. C.
BROWX and wife, HETTIE BRONN, kmown to o6 to ehﬂeum whose
nagos are subsoribed to the foregoing instrument end aoclmowledged
to no that they exscuped the same for the ur::aea and oonsideration
theroin exprossed; and the said HET2IR m‘x ving besn examinsd
by me privily and froo hor oaid husband and having tho same
fully explained to her, ahs, tho said HETTIE BROWN asclmdwledged
Suoh Anstruzent o be hor act and deed and dsolared that she had
willingly signed the same for the purposos and consideration
theroin oxpressod, and that eho did not wish to tetraot it..

g -_;‘éf.pmumg’gﬁmm OF OPFICE this the __ 28 aay of

"-.‘ DR
ﬂom éllo Anﬂl for ﬁua
County, T B X A -t

THR STATE OF TRXAS “’
COMNTY OF HARRIS

BEPORB the undersignsd, a RNotary Publio in and for said
ty and red

=
°3"3.«...2.'L,‘°' e Ko ity & N 0., known

. to'ne to be the psréon whoso name 38 subsoribed to the foregoing
. inatruzent, and aoknowlodged to Qo that ho executed tho seae for

0 purp on thersin oxp , in the
theroin stated and as tho act and desd of said corporetion.
OIVEN UNDER WY HAND AMD SEAL OF GPPICE this the __/ _ day of

e, ., 1955.

otary 10
Comty, TEXASB
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