PROBSTFELD ¢:#ASSOCIATES
PROFESSIONAL FAND SURVEYORS

515 PARK GROVE DRIVE A SUITE 102 A& KATY, TEXAS 77450 A 281.829.0034 A 281.829.0233 FAX

March 25, 2021

Board of Adjustment
City of Piney Point Village
7676 Woodway, Suite 300
Houston, TX 77063

ATTENTION: BOARD OF ADJUSTMENT

On behalf of our clients, SETUL G. PATEL AND SEJAL P. PATEL, Probstfeld &
Associates, Inc. respectfully requests a hearing APRIL 8, 2021 at 7:00 PM, now being held
online, using Zoom Meeting Platform. We are seeking approval for the following:

VARIANCE REQUEST

PLAT NAME: PRELIMINARY PLAT OF AVINISH HOLDINGS
HCAD: 0806170000001

AT: 245 Merrie Way Lane ~ City of Piney Fint Village
LGL: Lot |, Shadowood Unrecorded (32,608 S .)
APPLICANT: Probstfeld & Associates, Inc.

DATE SUBMITTED: 3/25/21

SPECIFIC VARIANCE IS BEING SOUGHT AND EXTENT OF VARIANCE:

To allow a 35.0 feet front building line along Merrie Way Lane a 40’ private road easement as
allowed in Shadowood unrecorded subdivision by deed restrictions dated june 1, 1953. Deed
restrictions are attached in Exhibit #1. Proposed residence will be located at 35 feet from the
private road easement.

CODE OF ORDINANCE CHAPTER 74 ~ ZONING:

Sec. 74-244 — Regulations
(c) Area regulations; size of yards
(1) Front yard: There shall be a front yard having a depth a not less than 50 feet, where all
or part of a lot abuts on the turnaround portion of a cul-de-sac street, that portion of
such lot fronting upon the turnaround portion of such cul-de-sac shall have a front yard
depth of not less that 25 feet.

STATEMENTS OF FACTS:

(!a) The imposition of the terms, rules, conditions, policies and standards of this code of ordinance

would create an undue hardship by depriving the applicant of the reasonable use of the land;
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Al the lots in the Shadowood unrecorded subdivision are non-conforming lots because of their
sizes and are grandfathered by city ordinance since they existed as separate lots/tracts prior to
May 12, 1955. Lot | is 32,608 S.F., and It is required by the City of Piney Point Village that this
lot must be platted since Shadowood is an unrecorded subdivision. Thus, owners already
obtained a preliminary plat approval by the Planning and Zoning commission on January 28,
2021. Preliminary plat of Avinish Holdings is attached in Exhibit #6.

The Patel family purchased the lot with the intention of demolishing the existing residence and
building a new residence located at 35 feet from the private road easement as allowed by deed
restrictions and to maximize the use of the buildable area of the lot. Existing conditions survey
is attached in Exhibit #4.

The Patel family intends to build the home they have always dreamed. They contracted the
professional services of Merge Architects and together designed a residence with a 35 feet
front setback based on the deed restrictions and a survey exhibit of the most recent residences
built (past 20 years) with the last one built in 2018. Survey exhibit and summary table of
existing front setbacks along Merrie Way Lane are attached in Exhibits #2 & #3. The
proposed residence will comply with the current city ordinance sides and rear building lines.
Proposed site plan of residence is attached in Exhibit #5.

Considering the existing physical constraints of the lot with a 40’ private road easement with
the front property line at the center of the road, thus depraving them of the use of the 20 feet
within the private road, irregular shape of the lot with average width of 169.89 feet by only
162.14 feet in depth, and being a non-conforming lot in size, less than 40,000 S.F., which are
inherent hardships not created by the owner. The imposition of a 50 feet front setback line
from the 40’ private road easement will only leave 72 feet of buildable depth, which is not
enough buildable area for the residence they desire and will deprive them of the reasonable use
of the land.

We are hereby respectfully requesting that this variance is granted to the owners considering
the following facts:

e During the notification period for the approval of the preliminary plat there
were no objections from any of the residents within the notification distance
or along Merrie Way Lane.

e The proposed residence will conform to the existing 35 feet front building
line along Merrie Way Lane, which will preserve the aesthetical physical
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characteristics and character of the neighborhood, the main the purpose of
the Code of Ordinances of the City of Piney Point Village.

o 100% (6 of 6) of the most recent built residences (2000-2018) conform to the
35 feet front building line as shown in Exhibits #2 & #3. 213 Merrie Way
Lane was the latest built in 2018.

e 65% (11 of 17) of all existing residences (1952-2018) conform to the 35 feet
front building line as shown in Exhibits #2 & #3.

o 100% (4 of 4) of the plats approved by the Planning & Zoning Commission
were grandfathered 35 feet front building line without the approval of the
Board of Adjustment in the period of 2011-2013 as shown in Exhibit #7.

e A variance was granted by the Board of Adjustment on March [1, 2021 for
201 & 205 Merrie Way Lane to allow a 35’ front building line.

The following documents are included to support our variance request:
EXHIBITS:

Exhibit | Deed restrictions (6/1/1953), which allows 35 feet front yard for lots located
along Merrie Way Lane a 40’ Private Road Easement.

Exhibit 2 Survey exhibit of front setbacks of existing residences along Merrie Way Lane.
Exhibit 3 Summary Table of existing front setbacks along Merrie Way Lane.

Exhibit 4 Existing conditions Survey.

Exhibit 5 Site plan of proposed residence.

Exhibit 6 Preliminary Plat of Avinish Holdings.

Exhibit 7 Previously approved Plats & Insets (201 [-2013) with 35’ front Building Lines.
Exhibit 8 Harris County Appraisal District Detail Sheet.

Exhibit 9 Harris County Appraisal District Map.

Exhibit 10 Panoramic picture of existing residence.

ATTACHMENTS:
Attachment | List of property owners within notification distance
Attachment 2 Sample Copy of letters to property owners

Thank you for your attention in this matter.
Page 3 of 4
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Respectfully,

e -

MARIO COLINA, P.E.
Probstfeld & Associates, Inc.
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EXHIBITS

Exhibit | Deed restrictions (6/1/1953), which allows 35 feet front yard for lots located
along Merrie Way Lane a 40’ Private Road Easement.

Exhibit 2 Survey exhibit of front setbacks of existing residences along Merrie Way
Lane.

Exhibit 3  Summary Table of existing front setbacks along Merrie Way Lane.

Exhibit 4  Existing conditions Survey.

Exhibit 5 Site plan of proposed residence.

Exhibit 6 Preliminary Plat of Avinish Holdings

Exhibit 7  Previously approved Plats & Insets (201 1-2013) with 35’ front Building Lines.
Exhibit 8 Harris County Appraisal District Detail Sheet.

Exhibit 9  Harris County Appraisal District Map.

Exhibit 10 Panoramic picture of existing residence.
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KNOW ALL MRN BY TEESE PRESENTS:

THE BTATE OF TEXAS:
COURTY OF EHARBIS:

THAT FORVAN WAY, hoveinafter called GRAWIOR, ie tho owner of 12.600
acres of land in the John D. Taylor Survéy, in Harris Oounty, Toxas, being all
of that certain 15.83 acre tract desoribsd in Deed from G. 0. Brown, et ux,
to J. T, Rather, Jr,, dsted February 1, 1944, recorded in Volwso 1316, Page
50%, Barris County Deed Records, IESS, SBAVE AND EXCEPT that certain tract of
thres (3) aores, moxo or less, conveyed by J. T. Rather, Jr. snd wife, Mavy
Stoles Rather to Franois J. Niven ag ovidenced by desd dated March 1, 19ub,
of record in Yolume 1320, Page T6, Haxris County Deed Records and Correcticn
Deod dated Avgust 3, 194k, of xesord in Volume 1337, Page 29%, Hxrris County
Dosd. Records. '

AND WHEREAS, the said Grentor has subdivided eaid 12.600 aoxe tract
into a residential subdivision dnown as "SHADUWOOD", and is desircus of sub-
Jeoting said subdivision to uniform building end ussge restrictions as a part
of the plen and @ocheme of devolopment of said subdivigion and is further de-
sirous of dedicating for the benefit of all ouners of traots in seid subdivi-
nion;-ptreets-oxr-roads-for-acosss to.the_varions tyaocts:

NOW, THERRFORE , KNOW ALL MEN BY THESE PRESENTS: That said Grantor
does hereby dedioate, for the use and benefit of the ownera, their heirs end
aemigns, of any or all of the sites or tragts in enld aubdivision the follaw-

ing ensemsnts for strest and road purposas:

EASRMENT "A" Being a strip of land %0 feet viae, being 20
feot oo oithar side of the following desoritid center Mns;

BEGINNING at a point in the Weet line of Memorial Drive,
said point deing N 24° 10! E 170 fest from the South oomar
of said 12,600 aore tract;

THENCE K 65° 50" ¥ parallel to end 170 feet from the South
line of said tract, ‘200,49 feet to a point of curve of a
ourve to the right;

THERCE with said ourve, vhose radiug is 150 feet and cen-
tral anglo is 63° 28!, 171.50 feet to a point of tangent;

TEENCE N O 22' W 372.1;2 feot to a point of curve of &
ourve to the right;

THENCE vith said curve, whose radius is 75 feet and cen-
tral angle 1o 90° 00", 117.61 fest to a point of tangent;

THRNCR N 89° 38! B 450.33 feet to a point of ourve of a
ourve to the right;

THENCE with said ourve, whose radius is 140,80 feet end
centyal angle is 27° 1;5' 68.56 feet to a point in the West
line of Memorisl Drive. % .
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EASEMENT “B" Being & tract of lend cut of said 12.600 acre treot
desoribed as follows:

BEGINNING at & point in the West slde of Memorial Drive, said ;
point being N 24* 10' E 500 feet from the Soush oormer of said’
12.60D aoxe tract;

THENCE N 65° 50! W 84,02 fest;

THENCE with a ourve to the right, said ocurve being tangent at
1ts boginning point to a line bearing 8 54° 10' W aaid curve
having a xedius of 30 fest and a central angle of 300° for a
distance of 157.08 feet to & point; .

THENCE 8 65° 50! E parallel to and 30 feet from the first line
above dosoribed 84,02 feet to a point in the Weet line of said
Nenorial Drive. .

THENCE 8 24° 10! § with the Westerly line of Memorial Drive
30 feet to the Place of Bogimning.
AlL sites or lots resulting from the subdivieicn of tho sbove desoribed’
12.600 aore tract shall hereafter be otuveyed subjest to the foregoing essemanta
for atreets or xoadvays and sudbject to the easements and yestriotions hereinafter

sot forth, all of which axe in the nature of, end intended as, covenants xunning

with the lend ae herein provided. By the acoeptance of a dsed to any site in
said subdivision, the Grantee in maid desA covenants end agress that he will not
obstxuot the privete roadway hereinabove dedicated, and that he will use it for
ingress and egress, and drainage yurposes only, and in such & way as not to
yrevent or interfere with ﬁu.\ise for similar purposes by the other owners of

any nites _m said subdivisian,

£ AT e ————

For the purpose of oreating and oarrying out a unifoxm plm fnr_t;a_

improvement end sale of saild subdivision and sites of land therein conteined as

& high olass, restricted 4istrict, the following resiriotions, covenants, re-
vervations, liens and oharges upon the uge of said property are bereby established
and shall be referred to, adopted and made part of each end every contract and
doed exeouted by or on behalf of Grantor conveying said propexty or any part
thaxeof by appropriate reference to the restriotions, making the sams part of
suoh canveyance to 6ll intents end yurposes as though ingorporated at length,
therein; and said restuotiom; shall by, and are hereby imposed upon esch btract
or parcel of land in said subdivision for the benefit not only of Grantor, his
heirs and asaigns, but of each end every puxchaser of lands in said subdivision,
their heirs and assigns; end said restriotions oomstitute covenants xunning with
the lsnd end every contract and deed conveying seid lend or any part thereof
ghall be conclusively desmsd to have desn executed, delivered and aoccepted up-
on the express omditions, covanants and restricticns herein oontained, to-wit:

“Sple-
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. {1) Thore im excopted from these covenants and restxictions and
H none of sems shall apply to the following poxrtion of the hereinahove deseribed
: 12,600 aore tract of land, to-wit:

EEQINNING at the Northwest comer of said 12,500 aore tract)
. THERCE East with the North line of sald 12,600 aore tract 30°
to & point for the Northeast corner of this treot;
. THENCE South parallel to the West line of said 12,600 aocre
tract 30' to a point Lor the Southeast corner of this truct;
'THENCE West parallel with the Forth line of said 19600 aore
traot 30' to & point in the West line of said 12,600 acre
traot;
THENCE North with the Wost line of said 12,600 aore tract 30!
to the Place of Begimning, )

which said 30' tract of land is rsserved out of said restriotive aove-
nants by Grantor for use as a water well eite for this subdivieicn. .

(2) No bueiness house, senitarium, hoapitsl, ealoon, place of public
amugensnt or entertaimment, livery stable, factory, warehouse, duplex, businsss
of any kind (either similar or diseimilar to the sorts hereinabove enumberated)
ehall be constructed,built, kept or maintained m eny aite or sites in said sub-
divigion, nar phall any building on anyaite or sites in gaid subdivision be ueed
for any such yurpose, dut shall be used for residence purxposes mly.

(3) None of ths eites in sa1d subddivision ghallever be sold, caaveyed,
leaged, or demised to, or ogoupied Dy any person or perscne other than of the
Caucasien raco, except that bara fide sexvante of any owners of all or any part
' of eaid subdivision may oocupy servants quartera on sald ovners' land.

(3) No garage erected in the subdivieion may face or open towards
the atxest or roadway om which the lot such garage is situsted upom has frontage.

(5) No tresh, aghes, or other refuse may be placed or Asposited cn : h

eny vasant site, or upon any rosdway, drive or street in said subdivieion.
e (6)__No building material_of_eny.kind .or.character-ahall-be aced-in — - -

eny roadway, drive or street, it being distinctly agreed and understood that

. al) building material to be meed in the comstxuction of improvements shall bs

S placsd, upon deiivery, within the property lines of the site or sites wpon which
the improvementa are %o bo constructed, Furthermore, no building material shall

Z ,(_i-) be placed or stored upon any site or sites until the owner thersor is ready to
o)

coemencé coastruction of improvements, and upan completion of the improvements,
all surplus materials shall bs prouptly removad fxom the premises,

(7) No temporary atrusture, end no garage or cutbuildinge shall be
used as a residence or living quarters except by ssrvents engaged an the pre-
i nises, or exoept during the omstruotion period of the main residence, and then
: only for a perioed not exceeding six months. No nuisance shall ever bhe erscted
or puffered to remain upm eny site or eites in seid subdivieim, provided, hove
ever, that ths "Shadowood" Comittee hereinafter oreated, shall be the sole end
exolusive judge as to what ometitutes a nuisence,

. . (8) No sheep, goats, horses, osttle, owine, chickens or liveatook
| of eny kind shall ever fe kept or harbored on any part of maid property, except
: that bona £ide domestic pets may he kept, unless and until euch pet or peta
phall be determined to be a nuisance by the 'Shadowaod" Committes as provided
in Beotion Seven above.

(9) No signs, billboaxds, posters or sdvertising devices of any
ocharacter shall be erected on this property without the written cansent of the
"Shadowood"'Camittes hereinafter created, snd suoh conpent ghall he revoaable
at eny time, KEXCEPT THAT Grantor or his Agent may place oane "FOR SAIR" aign
on eny unsold lot in the addition.

et
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(10) No fenoe, wall, hedge or gas mster shall be placed on any uite
in seid subdivieion nearer to the stxeets or roadways hereinsbove dedicated
than is pexmitted for the main residence on such site; except that a fenoce
ereoted o any site fronting on Memoriel Drive may ox%and to the nesrest bound-
ary of such privats roadway, provided ceme confoxms to the following provisiocns

v with refexronce to fences on gites fronting on Memorial Drive. No femce, wall
or hedge shall be placed on any site in said subdivieien fronting on Memoxrial
Drive nesxer to Memorial Drive than is permitted for the main residence of such
site unless euch fence, wall or hedge does not excesd fouxr (k) fest in height
and hse been approved by the "Shadowood" Cummittee heresftexr createde

(11) Ko privy or cess pool shall be erected or maintained on any lot
in this euddivision snd effluent from septic tank may be disposed of in eny men-
ner approved by said “Shadowood" Committes, but im no case may such effluent
be Qischarged into any open or eurfase drainege.

. (12) At such tine as Bevenip¥ive per cent (75%) of the said subdivi-
oion be sold, on en area bagis, a majority of the then owners msy, by vote, ap-
point or eleot a conmittee composed of thres (3) members to be lmown as the
Shadovood Comnittee, The number of votes of each owner is to be determined om
the basis of the proportion which the amount of the land in said pubdivieicn to
whioh the omner holds logel title bésrs to the whole of said subdivision. For
oxample, if an owner holds lejil title to 1.76% acres, ho will bs entitled to
1.76% votes. The sppointment or eleotion of the Shadowood Committee shall bs
evidenced by the recording of en appropriate instrument properly signed end ao-
imovledged by a majority of the then owners of said subdivieim, in the Deed Re-
oords of Harris County, Texas, end such instrument will serve as suffioient
authority for said Comnittes to:

(a) Colléct and expend, in the interest of the subdivision as
. 8 vhole, the Maintenance Fund hereinafter orcateds

(b) Eaforce, by appropriate procesdings, these covemsnts and
restriotions.

(¢) Enfoxve or release any lien imposed on any part of this
subdivision by reason of & violetion of any of these covenants
or zestriotions, or by reason of eny provision contained hexein.

i (4) Approve or dieapprove plans and spsoifications for improve-
* mente in said subdivision submitted to 1t in acoordence with these

restrictions.

(13) Meubers of said Shadowood Comnittee may, at eny tims, be xelioved
of their portim and substitute members therefore appointed by vote and evidence
thexeof as sbaove met cut, Until such time as sald Shadowood Comnittee has been
formod, as above provided for, Grantor specifically resexves unto itself, and
any one unto whom it nmay assign the right, the right to act within the autharibty
grented the Shadowood Ocmmittes under theae restriotione and covenants,

(2%) Only ono single family residence and its usual eccossories shall
be constructed or permitted on each site or separate parcel of lend hsreafter
: oonveysd out of said suddivisicn, dut the owmer or mmers of any of saldsites
2Z nay subdivide or resubdivide his or their property into smaller sites with the
= provision of plecing or canetructing one single family residence end its ususl
acoessories, on esch such smeller tract, provided that no such subdivieion or
resubdivision results in eny lot or site containing less than 18,000 squaxre feot,

(15) No buildings or struotures or any additions thereto, or any
alterations thereof, shall be eregted, renovated, or re-ommstxucted, placed or
guffered to remein upen said premises until the Shadowood Committes shall have
approved in writing the axohitoot's detailed plans and. speaifiocations, vhich
must acourately xeflect the mize, looatian, type and ecost of structure, inolud-

! ing the mpterials to be ussd in eny improvements oomtemplated, together with an
P acourate plot plan showing the loostion of sams with xempect to the lot lines,
H end front end side setback limes, and ths outside ooloxr soheme to be used an
! any improvements to be ereoted In sald additions A true copy of all euch plane
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and specifioations and details shall be lodged permesnently with the Shadowood

Comnittee, and eny buildings or improvements vhioh ere thereafter exeoted ghall

canform in detail to euoh plans and specifiocations, PROVIDED HOWEVER

Shadowood Coomaittes must give its disapproval of suoch plens and moitioatim

that the

in writing within fifteen (15) days after submission of dems or ite approval

shall be implied.

(a) The minimum oost of the main residence which may be erected

an eny eite in this subdivision 'whall be TWENTY THOUBAND AND NO/L0O0
($20,000.00) DOILARS, The minimum cost or improvemwsntsa hereinabove
designated xefexrs to the cost of comatrustion at the time this in-

gtrument ie filed for record and will vary up or down with the
changes, if eny, of the unit cost of canstruction in the future;
for exampls, should cmstruction cost at a given date of Ton (10%)
per cent less than that grevniuns at the time of this instrument,

impravemsnts costing $1

,000.00 would satisty the reguirment of

$20,000.,00 minimm, vhexeas should such ccostructicn cost have
advanced 104, an $22,000,00 expenditure would be required to
fulfill the $20,000.00 minimum requirement expressed herein.
Grantor specifically reserves the right to inorease the minimum
requirement horein sxpressed, on sny ungold site or sites in msaid

subdivision.

(16) No garage or servants quarters shall be erscted or placed on any
pite with roof or outside walls not in harmony vith tbe roof or outeids valls of

the main residence on the trect.

(17) The following building line reatrictions are herehy impased cn

all sites in said subdivision, and Grentox will designate in its deed

to each

aite, the front line of such site for the application of thess restricticms:

(a) Fo tuilding shall be built vithin 50 feet of the boundary

1ine of Msmorial Drive.

(b) No main residonce shall be built within 33 feet of ths
nearest boundsry of the private xoadways refoxred to above,

within 15 feet of any sids property line, nor within 10 feet

* (o) Ko ontdbuildings or structures detached from the main
residence shall be built m any lot within 90 feet of the

—of any 'baokproparty-line: TTETTT s T Ty e e

nearest boundary of the private roadways herxeinsbove created

or vithin 90 feet of the North line of Mamorial Drive, nor
within 5 feet of any side or back property line.

Grentor reserves the right to modify the building setback lines herein

omntained on eny wneold sites in said subdivieimn.

(18) The main reaidence cu any tract shall face the fxont line of
such tract, snd such froat line shall be designated by Greator as hereinabave

provided in Paregraph L7 of thess restriotions.

(19) In the svent any persocn soguires title to any two or more ad-
Joining tracts in said subdivision and desires to cmnsolidate any adjoining
trects, or fractions thereof, into cne homesits, all of ths building eetback
restrictions herein imposed shall be deemsd to apply to such cousolidated
tracts as 1f they were ane tracts In other words, the building setback re-
striotions shall be applied with referance to the exterior bowndary lines
of the tracts so oonsolidated into one homesite conforming to the provisions

of parsgraph Yourtesn (14) kexeof.

(20) All trects in eaid subdivieion are hereby subjected to em
annual maintensnoe charge for a period of 25 years, beginning July 1, 1933,
tenance Fund”

for the purpose of oreating & fund to be lnown as the "Main

’
to bs paid by the owmers of each and 8ll of the sites in said subdivisim,
amually, in advanoe, upon the f£irst day of July of each year, baginning
July 1, 1953, Said maintenance oharge shall not excesd $100.00 per acre faor
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any one year. The amount of saild oharge will be dstermined by the Bhadowgod
Committes during the month next preceding the dus date of said charge. Sald
sums shall bs peid to the Shadowood Committee as hereinafter provided and
shall be held by it in trust to be oxpended fer any and all of the following;
Lighting, improving and maintaining the roaduizve, collesting and diaposing of
gaxbago, sshea and qther refuse, employing policomen end watohmen, caring for
vacent lots, operating, maintaining, reparing and replacing the water eystem
serving the eubdivision, and doing sny other thing necessaly or desirable in
the opinion of the Bhadowood Committes to keep the praperty neat and in good
onder, or anything vhich it considers of benefit to the owners and oocupants
of said subdivisim, Grantor egrees to pay the proper proportions of said
fund foxr unsold trxaote or sites in said subdivieion,

(21) These covenents and restrictions shall run with the land, and
shall bs binding on Grantor, his sucoessors and esnigns, sud all perscns or
parties olaiming under him, for a period of Twenty-Five (25) years from the
date hereof, at vhich time they shall beo antomdtically extended for succes-
oive poriods of ten (10) years each, unless prior to the expiration of muoh
ten (10) year period the them owners of a majority, on an area basis, of this
subdivioion ahall exsoute and record an instrument changing these covenants
and restriotions in whole or in part, the provisians of said instrument to ba~
ocoms operative at the expiratiom of ého ten yoar period in whioh 1t is exeouted
and reooxded,

(22) Thare 1s specifically reserved in favor of Grantor, his heirs
and asaigns, snd to and for the ume and benefit of publis utilities and all
present and future owners of property in said subdivieion, esssments, in,
undsr and on thetract of lend hereinshove dedicated ms private roadvays, sald
easemants to ba for the following purposes only:

Coustruction, maintenance, operaticn and repair of drainage
ditohes, sowor lines, gas lines end vater lines and such
purposes inoident thereto to inpure the development end ues
of ‘sald property as & residential ccawmnity.

(23) No oulvert, driveway or drainags structure shall bo constructed

--——4n-gaid-subdivisin.until .the_size, design and location thereof hag been approved
in writing by the Shadovood Comaittes,.

(e4) Orsntor reserves, the right to impose further restrictime and
dedionte additional easemsnts and roadway right-of-way on any unsold sites in .
saig, subdivision, such reptrict’sas to be imposed and such easements and righte-
of~yay to be dedicated eithexr by inetrument in writing duly xecorded in the
office of the County Clerk of Haxrris County, Texas, or incorporated in the deed
from (rantor conveying the site to bo B0 restrioted or subjected to such sase-

am$ or right-of-way,

(a5) If the Grantor herxein, or any of ita suocessors or assigns,
shall violate or attengt to violate any of the restriotions and covenante hore-
in ocntained, it shall be lawful for any other person or porsons owmning prop-
orty in said subdivisiocn, or for ths SBhajowood Comittee en thoir behalf, to
progaoute any procesidings at law or in equity against tho persons or persons
violating or attempting to vidlate any suoch resiriotion or covensut and either
%0 prevent him or them from so doing or to xecover damages or other dues for
such violation, for the benerit of eny omnors of eiles in said subdivision
ag their interests may appear, :

(26) Every Gruntes accepting any ocaveyance of any tract or traots
in oaid suddivinion shall be oouclusively deemed by suok accsptance to agree
and ocasent to all of the within and foregoing xestrioticns, covenants, eane-
mente and reservations and to the maintenance oharge hereinabove established,
and to secure the ypayuent of said maintenance oharge, a vendor's lien is here-
by xetained againet esch lot in this subdivision.

(27) Invalidation of any ane of these covenants end restriotions

by judguent, court arder ar othexr progevdings shall in no wise affeot any
other of the provisions herecf, which shall remain in full force and effeot,




PR : ':. ‘ﬂ

Js Te Ruther, Jr. and wife, Mary Stokes Rathex, tha holders of a lien

Jy—— et me e

on the 12,600 aore traot hoxoinabove roferred to haxeby joins in ths execution
of this instrumont to avidence their consent and agreement to the fmpogitiom
of the easements, covensnts and restriotions hexoby placod on said proporty

' and doos hereby deolere that said liens ghpll bo and axe hareby made subject
to all of tho proviaions herein omtained., It is agresd by and between the
parties horeto and for and ca behalf of their hairg and aseigne that in the
event eaid lien holders veaoguire said 12,600 aore tract, or the wisold porbion
thereof, by foreclosuro or otherwise, then, and in that event, all of the rights
povers and rveervations herein oontained in favor of the saild Novmen Way ehall
innure to the benefit of the said Je T Rather, Jr. ond wifo, Maxy Stokes Rather
theix heirs and assigns,

RXECUTED this, the o2/ Gny of %tﬁé, As Do, 1953
.2 P

Norwan Way,

R rTRTey

Je Té Rather, Jr.

. THE STATE OF TEXAS:
COUNTY (F KNARRIS:

. BEFOKE ME, the undersignsd authority, on this day paracmally appeared
NOEMAN WAY, known to me to be tho person whose nams is subsorsbed to the fore-

5 ﬁ'.) . wwBeing instrument and askmovledged te mo that kb exeouted the pams for the pur~
D . '.(-,o:Iin,d, anl oonsideration therein oxpressod.
. N 7 Argn
B Xy ] "-.,-.-).om UNDER MY HARD AND SEAL OF OFPIUE, this o?7 tay of kzxGk, Ae Dy,
; Yo — .
® 3 ~
- .
Y e fM.{{/‘,t{‘!M(A")dmr/%‘””lfIQ

PN Notary Puviio 11 and for Harris
TN ; Oounty, Texas.

COURTY OF HARRIS:
EBEFORE MS, the undersigned suthority, oa this day porscnally appoared

J. T. RATHER, JR. end wife, MARY STOEKES RATHER, kaown to me to be ths pereons

whoge namss axe subscribed to the foregoing instrument end sckmowledged to ms

that they exeouted the same for ths purposes end considexeticn therein expressed.

And the said MARY STOKES RATHER, wife of the said J. T. RATHER, JR., having heen

exanined by me privily end apart from her lmebend, and having the semo fully explained

to ber, she, the said MARY BIOKES RATHER acknowledged such instrument te De her aot
~aftd,deed, and declared that ehe had villingly signed the seme for the purposes and

_'g Q_gqsdbmtim therein expresaed, and that ghe d1d not wig rotract jit,
s U7, GIVEN USDER MY NAND ARD SEAL OF OFFICE, this oy of A
£

i f,’ M‘.&a'\?ﬁ”' -
./"__: : /f,'lfc/ _4%’::/ (Aonarr /fémwrx)

Notary Publio in and for Harris
County, Texas.

_ 72, at /O GL _o'alock LM
wety LRSS 4 at Lo LD o'orock O M

unty Oourt, Hmi.a County, 'l‘exge.

'Fnoa for- Reoox:
Recoxded _ —ad
¥. D. ML JER, Olerk
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2 Story B 1-Stary Brick & Frame

[T T~

S E N

MERRIE WAY LANE =
va7E 004D thsmeny
D

'S
mmu 58 VACANT LOT Q
8 P 240 MERRIE WAY LANE @\
£ ! | 28tory Si LG Q
| | Stone g 1 ~r
A uadid <o
= £ H A 0G0 L 1) e ) WAYLANE Lo
Censeonsdun? ; 2650096 HCMR) o
! | (1172172012 5
| ! t LOT 1. BLOCK1 o
20w v Lare S
- | YEAMBRALT: 2013
? I
LOT 7 g‘ | | \
2% MERRIE WAY LANE « ' |
vwnuv.-:lal E_ I T \
o c ] 1T . | \
| 1 MERRIE WA
|

LOT 1, BLOCRY
11400 MEMORIALRIVL: \
(=67 3066 i ICMRY

& TRACT 15A

— IOLERRE WAY LAME
YEAR QULT- 1852

LOT 1, BLOCK
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GRAPHIC SCALE

YARIANCE GRANTEDTO
ALLOW A 35 FRONT
SETBACK
MARCH 11,2031

NOTES:
1

2 ANpeving, sasements, Ltlies, nOrovemenns, farces, el ars ol ehown.

FRONT SETRACK LIN® EXHIBIT

For. ©ITY 0f PeaY POINT TExas

AT 201,20, 208, 208, 315, 213, 218, 217, 220, 221, 228, 228,
233, 26, 237, 240, 241 & 245 MERRIE WAY LANE

1L LOTE 1 THROUGH 2, & TIROUGH 8, LOTS 16 THROUGH

TRACT 184 AND LOT 19 0F SHADOWOOD UNRICORDED, LOT 4,

SLOCK 1 OF YAGER WAY, LOT 1, BLOCK 1 OF 220 MERRIE WAY

LAXE, LOT 1 OF GHENEY & 233 MEFUS WAY LAXE (LOT 4)

seae _Vosr

OATE: __tnszoay

PROBSTFELD(#ASSOCIATES
PROFESSIONAL LAND SURVEYORS

815 PARK GROVE DRIVE. GUITE 102 & KATY.TEXAS 77480 A @SIE.00M A FAX 081 &9.a03




EXHIBIT #3

SUMMARY TABLE OF EXISTING FRONT SETBACKS ALONG MERRIE WAY LANE

FRONT SETBACKS
EXIST. RESIDENCES DEED RESTRICTIONS
ADDRESS YEAR BUILT FRONT SET BACK (6/1/1953)
201 Merrie Way Lane 1950's** 349 35
202 Merrie Way Lane 1954 35.6 35
205 Merrie Way Lane 1958 42.0 35
209 Merrie Way Lane 1955 43.0 35
210 Merrie Way Lane 1952 36.9 35
213 Merrie Way Lane 2018* 35.0 35
216 Merrie Way Lane 1957 36.7 35
217 Merrie Way Lane 2004 36.9 35
220 Merrie Way Lane 2013* 35.0 35
221 Merrie Way Lane 1958 55.0 35
225 Merrie Way Lane 1958 47.7 35
229 Merrie Way Lane 1962 48.9 35
233 Merrie Way Lane 2013* 35.1 35
236 Merrie Way Lane 2010* 35.1 35
237 Merrie Way Lane 1954 35.1 35
240 Merrie Way Lane VACANT - 35
241 Merrie Way Lane 2000 29.9 35
245 Merrie Way Lane 1958 39.1 35

100 % of residences built between 2000-2018 conform to the 35 feet front building line
65 % of residences built between 1952-2018 conform to the 35 feet front building line
*100% of the only plats approved by the Planning & Zoning Commission were
grandfathered 35 feet front building lines without the approval from the Board of
Ajustment

** Lot is vacant. Residence was demolished since last surveyed

A variance was granted by BOA on March, 11 2021 for 201 & 205 Merrie Way Lane to
to allow a 35' Front Set Back
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